Case 9:18-cv-81345-DMM Document 1 Entered on FLSD Docket 10/05/2018 Page 1 of 4

UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No.:

JOHN DOE,

Plaintiff,
VS.
RICHARD L. SWEARINGEN,
in hisofficial capacity as
Commissioner of the
Florida Department of Law
Enforcement; and RIC BRADSHAW,
in hisofficial capacity as
Sheriff of Palm Beach County,

Defendants.

/

NOTICE OF REMOVAL

COMES NOW the Defendant, RIC BRADSHAW, in his official capacity as the
Sheriff of Pam Beach County (hereinafter “BRADSHAW”), by and through his
undersigned counsel, pursuant to Title 28, United States Code, 881331, 1441, 1443(2)
and 1446, hereby files this Notice of Removal and states:

1. This action was originaly filed in the Circuit Court of the Fifteenth Judicial
Circuit in and for Palm Beach County, Florida on August 30, 2018, where it
was subsequently assigned case no. 502018CA011158.

2. Attached hereto as Composite Exhibit “A”, and by reference made a part

hereof, are copies of the pertinent filings as contained in this case pending
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before the Circuit Court of the Fifteenth Judicial Circuit, in and for Palm Beach
County Florida.

3. BRADSHAW received notice of the subject lawsuit through summons on
September 5, 2018.

4. The said action in Circuit Court is a civil action stating claims which are
removable as seen in the pertinent filings of the record attached hereto as
Composite Exhibit “A.” Plaintiff filed a two count Complaint for Declaratory
and Injunctive Relief which challenges the constitutionality of Florida's Sexual
Offender Registration Act, § 943.0435, Florida Statutes as applied to Plaintiff.
(Plaintiff’s Complaint at 7 1).

5. Plaintiff pleads causes of action arising under 42 U.S.C. 8§ 1983. (Plaintiff’s
Complaint at f 14). Count | alleges that § 943.0435 Fla. Stat. violates the
United States Constitution’s Ex Post Facto Clause of Article 1, Section 10 and
the Florida Constitution’s Ex Post Facto Clause of Article 1, 8 10 as applied
to Plaintiff. Count Il alleges that § 943.0435 Fla. Stat. violates the Fifth and
Fourteenth Amendment Due Process Clause of the United States Constitution
and the Due Process Clause of the Florida Constitution in Article I, 8 9 as
applied to Plaintiff. BRADSHAW seeks a federal forum concerning these
clams.

6. This Court has original jurisdiction over this action as provided in 28 U.S.C §

1331, as the claims made by Plaintiff arise under the Constitution, laws, or
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treatises of the United States. Alleged violations of the Florida Constitution
are likewise removable pursuant to 28 U.S.C. § 1441(c).

7. Section 1446(b) provides that notice of removal shall be filed within thirty (30)
days after receipt of the Complaint upon the Defendants through service or
otherwise. This Notice of Removal istimely filed.

8. The undersigned and Counsel for Richard Swearingen, in his official capacity
as Commissioner of the Florida Department of Law Enforcement, have
conferred and all Defendants consent to the removal of the case.

9. BRADSHAW shall treat the date of filing the instant removal as the
commencement of the seven (7) day period to respond to Plaintiff’s Complaint
pursuant to Fed R. Civ. P. 81(c)(2)(C).

10. Notice of this Removal is being provided to Plaintiff and the Clerk of Court for
the Fifteenth Judicial Circuit, pursuant to 28 USC § 1446 (d).

Dated: October 5, 2018

Respectfully Submitted,
s/ James O. Williams

James O. Williams, Jr., Esqg. (eservice@wlclaw.com)
FloridaBar No. 0614513

JessicaR. Buitler, Esqg.

FloridaBar No. 118586

Counsel for PBSO

Williams, Leininger & Cosby, P.A.

11300 US Highway One, Suite 300

North Paim Beach, Florida 33408

Telephone No. (561)615-5666

Facsimile No. (561)615-9606
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on October 5, 2018, | electronically filed the foregoing
document with the Clerk of Court using its CM/ECF system.

g James O. Williams, Jr.
FloridaBar No. 0614513

SERVICE LIST:

Cindy E. D’ Agostino, Esqg.
11380 Prosperity Farms Rd.
Suite 204

Palm Beach Gardens, FL 33410
Telephone: (561) 622-8655
Facsimile: (561) 622-5531
cdagostino@bellsouth.net
Counsel for Plaintiff

Barbara J. Scheffer, Esq.

11380 Prosperity Farms Rd.
Suite 204

Palm Beach Gardens, FL 33410
Telephone: (561) 622-8100
Facsimile: (561) 622-3460
bjscheffer @bellsouth.net
Counsel for Plaintiff

Albert J. Bowden, Esg.

Office of the Attorney General
PL-01, The Capitol

Tallahassee, FL 32399

Telephone: (850) 414-3300, ext 4716
Facsimilie: (850) 488-4872
al.bowden@myfloridalegal .com
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This action is appropriate for assignment to Complex Business Court as delineated and mandated by the
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ks

IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN
AND FOR PALM BEACH COUNTY,
FLORIDA.

CASE NO:
JOHN DOE,

Plaintiff,
Vs.

RICHARD L. SWEARINGEN,
in his official capacity as
Commissioner of the

Florida Department of Law
Enforcement; and

RIC BRADSHAW,

in his official capacity

as Sheriff of Palm Beach County,

Defendants.
/

COMPLAINT FOR DECLARATOR
INJUNCTIVE RELIEF

1. This is an action for declaratory and injunctive relief which challenges the
constitutionality of Florida’s Sexual Offender Registration Act, § 943.0435, Florida
Statutes, as applied to Plaintiff DOE whose offense was committed prior to the

enactment of the statute. § 943.0435 Fla. Stat. was enacted in 1997 and requires all
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individuals, regardless of conviction date and regardless of adjudication who were
released from supervision on or after QOctober 1, 1997 for an enumerated offense, to
register with the Florida Department of Law Enforcement for life or face serious
criminal penalties.

2. Since the United States Supreme Court upheld a registration statute that
imposed “minorand indirect” restraints on registered sex offenders, Smithv. Doe, 538
U.S. 84, 100 (2003), there have been numerous changes to registration statutes
throughout the United States and in recent decisions, several courts have held that the
registration statutes now violate the constitutional protection against ex post facto
laws. See, e.g,, Does #1-5 v. Snyder, 834 F. 3d 696 (6th Cir. 2016)(cert. denied, 138
S. Ct. 55, Oct. 02, 2017); Commonwealth v. Muniz, 164 A. 3d 1189 (Pa. 2017)(cert.
denied, 138 S. Ct. 925, Jan. 22, 2018); U.S. v. Juvenile Male, 590 F. 3d 924 (Sth Cir.
2009), vacated as moot, 131 S. Ct. 2860 (2011); Doe v. Department of Public Safety
and Correctional Services, 62 A. 3d 123 (Md. 2013); Starkey v. Oklahoma
Department of Corrections, 305 P.3d 1004, (Okla. 2013); Statev. Williams, 952 N.E.
2d 1108 (Ohio 2011); Wallace v. State, 905 N.E. 2d 371 (Ind. 2009); State v. Letalien,
985 A. 2d 4 (Me. 2009); Commonwealth v. Baker, 295 S.W. 3d 437 (Ky. 2009); and
Doe v. State, 189 P. 3d 999 (Alaska 2008).

3. Originally, the Florida regisiry was designed to collect and provide basic
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information on registrants and was approximately two (2) pages long in the statute
books. The law, as currently published is now approximately nine (9) pages long and
has become a lifetime registration and in person reporting process for most registrants,
which poses direct and indirect restraints on their liberties regardless of their actual
level of dangerousness and without any history of legislative fact-finding that these
restraints are either necessary or effective in protecting the public.

4. § 943.0435 Fla. Stat., imposes such extensive requirements and punitive
restrictions that it violates the constitutional protection against ex post facto laws.

5. § 943.0435 Fla. Stat. Also violates Plaintiff’s right to due process pursuant
to the Fifth and Fourteenth Amendments to the United States Constitution and Article
I, Section 9, of the Florida Constitution because it violates principles of fundamental
fairness in retroactive application of the Statute and by breaching the plea agreement
signed by Plaintiff and the State back in 1993 where Plaintiff bargained for privacy.

6. The State inaccurately identifies all registrants as posing a danger to the
public but the law provides no mechanism for challenging the State’s assertion.

7. Plaintiff DOE, has been found not to be a danger to minors or the public.

Parties
The Plaintiff

8. Plaintiff JOHN DOE is sui uris, a resident of Palm Beach County, Florida
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and is required to register as a sex offender under § 943.0435, Florida Statutes and
does in fact register as required.

9. Plaintiff JOHN DOE maintains a privacy interest in his actual name for
purposes of this litigation because of ostracism, loss of employment and housing,
inability to obtain employment, fear of ph-ysie:,al harm and other significant harassment
not only to himself but to members of his immediate family including a spouse and a
munor chiid, to whom he owes a parental duty of assuring said child’s safety.

Defendants

10. Defendant, RICHARD L. SWEARINGEN, is the Commissioner of the
FLORIDA DEPARTMENT OF LAW ENFORCEMENT, hereinafter referred to as
“FDLE” which is a state agency organized under the laws of the State of Florida §
20.01, Florida Statutes and is sued in his official capacity. Pursuant to Florida Statute
§943.0435, the FDLE is charged with enforcement of the statute and the registry.

11. Pursuant to Florida Statute §943.0435, and §§43,043, the FDLE is required
to register sex offenders, disseminate information regarding such offenders, including
maintenance of information electronically, and is also authorized by these statutes to
maintain an Internet information site, with search capabilities, which Internet site is
being maintained and is ongoing.

12. The Defendant, RIC BRADSHAW, is and has been the Sheriff of Palm.

.
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Beach County and is sued in his official capacity and is also charged with enforcement
of Florida Statute §943.0435. The Sheriff is charged with registering offenders,
verifying addresses, and reporting offender information to FDLE and to other
jurisdictions pursuant to Florida Statute § 943.0435,

13 At all times relevant hereto, the }:)efendants acted imder the color of State
law in connec;tion with their.fespective enforéement obligations under Florida Statute

§943.0435.

Jurisdiction and Venue

14.. This action arises under 42 U.S.£. §1983, the United States Constitution’s
Ex Post Facto Clause of Article 1, Section 9,93 and the Florida Constitution’s Ex Post
Facto Clause of Article 1, § 10, the Fifth and Fourteenth Amendment Due Process
Clause of the United States Constitution and the Due Process Clause of the Florida
Constitution in Article I, § 9, Chapter 86, Fla. Stat., and Rule 1.610, Fla. R. Civ. Pro.

15. This action seeks declaratory and injunctive relief along with costs and
attorney’s fees,

16. This Court has jurisdiction pursuant to Article V §5(b) of the Florida
Constitution; § 26.012, Florida Statutes; and Chapter 86, Floridal Statutes.

1’7, Venue is proper in this Court pursuant to §47.011, Florida Statutes because
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the deprivations of Plaintiff’s constitutional rights and intrusions into his privacy have
occurred in Palm Beach County and additionally, Defendant Ric Bradshaw has his
principle headquarters located in this county,

18. A bona fide, actual and justiciable controversy exists between the Plaintiff
and the Defendants.

19. All conditions precedent to the relief demanded have been either performed,
or are precluded because of the risk of criminal prosecution to the Plaintiff.

20. This is an action brought by the Plaintiff, to challenge the constitutionality
of § 943.0435 Florida Statutes ag it is applied to Plaintiff DOE. The statute is attached
herein as Exhibit “A4.”

21. Plaintiff DOE was charged with an enumerated offense in 1992 and
convicted with adjudication of guilt withheld in 1993 pursuant to a plea agreement
after entering a plea of guilty to two counts of Lewd and Lascivious Assault on a
Person under 16 years of age pursuant to Florida Statute § 800.04. The court, having
found that Plaintiff was not likely to re-offend, approved a sentence of fifteen (15)
years probation concurrent on both counts which Plaintiff completed successfully with
no violations. Plaintiff participated in counseling as a condition of his probation and

successfully completed all aspects of treatment.
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22, Piaintiff DOE’s acceptance of the plea deal was conditioned upon an
agreement that the state would not reveal his withheld conviction to his employer or
future employers.

23. By virtue of being placed on probation and being considered “under
supervision” byl the terms of the statute, the registration requirements were applied to
Plaintiff DOE when § 943.0435, Fla. Stat, be_eame effective more than four .(4) years
after entering his plea. The sex offender registry was not known to Plaintiff or his
attorney at the time of Plaintiff’s plea since the registry did not exist.

24. Plaintiff first learned of the registry in 1997 when he was already on
probation for the offense and encountered a “probation visit” at his home and was
threatened by probation officers, who were accompanied by police officers and an
Assistant State Attorney, into signing an agreement to register or face charges for
obstruction of justice and a viclation of probation. Upon Plaintiff’s subsequent visit
to the probation office, he was required to be photographed for the new registry
website. |

25. Plaintiff never had the opportunity to bargain for an outcome in his criminal
case which did not include the requirement to register since his offense and imposition
of sentence occurred prior to the enactment of the statute. He also could have elected

to have a trial, instead of waiving his copstitutional rights, had he known he would be
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subject to a lifetime of severe restrictions on his liberty along with the extreme
intrusion into his privacy due to the registry consequences. Plaintiff did find it
important enough to bargain for non disclosure of his offense to his then current
employer and to future employers and additionally to bargain for a withheld
adjudication of guilt. The Florida registration scheme has essentially voided that non
disclosure provision and has vitiated his withheld adjudication and his court
determined legal status as not likely to re-offend. The registry has retroactively
increased the punitive consequences of his plea deal.

26. Since being listed on the sex offender registry, Plaintiff DOE has
experienced the loss of employment opportunities, the loss of and serious intrusion to
hisright to privacy, damage to his reputation by ongoing publication and ostracism by
family, neighbors who have put up signs along the roads leading to his property which
displayed the FDLE flyer in an enlarged poster size display along with his photograph
and offense information, the inability to freely travel, and restrictions on where he can
live. Plaintiff has had numerous visits by law enforcement dressed in SWAT attire
who arrive at his home unannounced and claim to merely come to verify his listed
address.

27. Plaintiff has also had his freedom of speech curtailed due to having to

register his online internet identifiers thereby precluding anonymous speech and
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further chilling his participation in any social media for fear that his innocent
communications would be subject to law enforcement surveillance. He cannot use
Facebook socially to communicate with friends and relatives or even for business
purposes since Facebook has a policy of blocking any registrants from maintaining an
account.

28. Plaintiff is forced to register every six (6) months in person at the Palm
Beach County stockade, which is a jail where he must go through security and
relinquish all of his personal belongings including his belt before he can proceed into
a “lock-down” area to register. Alternatively, he must travel outside the county to

. register at a different facility which causes Plaintiff additional cost and time. The
stockade is the only facility in which to register in Palm Beach County where Plaintiff
resides.

" 29. On one occasion when Plaintiff was ;egistering at the Palm Beach County
Stockade, he was locked into the facility due to the jail going on a “lock-down” status
for reasons unrelated to Plaintiff. Plaintiff was not allowed to leave the facility until
the lock~-down status was lifted. Since that incident, Plaintiff has not returned to the
Stockade for registration but instead travels to the neighboring county of Broward
who does not locate their registration office inside a jail but processes registrants at

the Broward County courthouse. To fulfill his reporting requirements, it takes
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Plaintiff a minimum of 4 hours depending upon the waiting line. He must incur the
additional cost of gas and parking in addition to his taking time away from work. This
process s required twice per year and additionally, whenever there are changes to any
of Plaintiff’s reporting information which includes aniong many other changes, a
change of email address or if Plaintiff were to rent a car.

30. Plaintiff is also forced to have the sexual offender registry statute number
branded on the face of his driver’s license, which license is used for identification
purposes in many facets of daily life, identifving him as a registered sex offender. He
also cannot renew his driver’s license online or by mail as other Florida residents are
permitted to do. He must go to the Department of Motor Vehicles in person to renew
his license. Any changes in Plaintiff’s residence or change in his name by legal
process must be reported in person to the DMV within 48 hours after the change is
made in person to the sherifi”s office. 943.0435(4)(a) Fla. Stat. The general public
has 30 days in which to update their drivers license for these changes and can do so
online.

31, Flaintiff is not & felon, however, if he were to merely fail to return the
FDLE postcard pursuant to § 943.0435(14)(c)(4), Fla. Stat., within three weeks of
delivery, he would be arrested for 4 felony and subject to five years iraprisonment and

additionally incur felony status which is in addition to all the other requirements that

10
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could result in a felony arrest under this statute if the Plaintiff does not comply.

32. Plamtiff is unable to travel freely since he must give notice of his intended
whereabouts in advance or face criminal penalties. He must research the laws in other
state jurisdictions before traveling to another state to be certain he is in compliance
with that state’s requirements. Any intended intémational travel requires twenty-one
(21) days notice with an in-person visit to the registration facility. In turn, law
enforcement is required to contact the countries of Plaintiff’s intended travel putting
Plaintiff at risk of being refused entry and forfeiting his travel expenses which would
include those of his family intending to travel with him.

33. Plaintiff cannot travel with his family even for a family emergency without
having to drive to the Palm Beach County Stockade or Broward County Courthouse
48 hours before departure and register his intended temporary address, When he
reaches his intended destination in another state, he will have to go to that state’s
designated facility for the purpose of registering. Plaintiff must report in person ifhis
intended stay away from his permanent address is 3 days or longer pursuant to the
legislative changes effective July, 2018, -ane at his intended out of state destination,
Plaintiffis prohibited from traveling to another out of state destination, which was not
in his initial travel plans, without traveling back and reporting in person. It should be

noted that the intake office for the registrant’s in-person reporting is closed on the

11
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weekends and on holidays which could therefore prevent him from timely traveling
for business, pleasure or a family emergency. AIso, Plaintiff could not leave his home
to travel to another state before giving the required 48 hours notice.

34. The travel restrictions and reporting requirements faced by Plaintiff are akin
to the travel permit requirement with which Plaintiff had to comply when he was on
probation for his offense.

35. Plaintiff cannot leave his home for trave] anywhere for more than 21 days
because he may, during his absence, receive the FDLE postcard in his mailbox which
postcard he is required by statute to fill out and return to FDLE within 3 weeks of
delivery or face a third degree felony charge. |

36. There is no provision in the statute which would excuse Plaintiff for a
failure to report due to illness or hospitalization.

37. Plaintiff must continually research the local ordinances of cities and
counties in Florida that he wishes to travel to, or through, to be certain he is not iﬁ
violation of any provision such as being too close to any school or playground. Some
ordinances in Florida impose restrictions based upen his status on the registry.

38. Plaintiffis forced to renew his passport every year at a cost 0of $100.00 each
year and have his passport stamped with the identifying “Registered Sex Offender”

information. Persons not on the sex offender registry only have to renew their

12
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passport once every 10 years at a cost of $100.00 for the full 10 years.

39. The public bré.nding of Plaintiff as a dangerous sex offender on his passport
puts Plaintiff and his family at risk of harm in a foreign country.

40. Because of the risk involved to Plaintiff and his family to travel abroad,
Plaintiff has refrained from such travel. Even his interstate travel has been minimal
due to the risks he facés of being arrested for a technical violation of another state’s
registry requirements given the difficulty in ascertaining other state requirements.

41. Plaintiff DOE faces constant intimidation by law enforcement who, in
addition to showing up at his home for address verification purposes, leave flyers in
Plaintiff’ s mailbox claiming that Plaintiff “must” contact them.

42, Law enforcement also leave door hangers on Plaintiff’ s front gate to his
property which door hangers reflect the Palm Beach County Sheriff’s Office insignia
and are addressed to “Predator/Offender Name:” where Plaintiff’s first and last name
are handwritten in which is followed by a message that members of the Sheriff’s
Office are attempting to contact him regarding his “sexual predator/offender status”
and he must contact the named deputy as soon as possible.

43. Law enforcement also call Plaintiff’s home telephone number for the stated
purpose of “monitoring” him, thereby violating his privacy. Plaintiff has never

authorized law enforcement to contact him via telephone.

13
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44, Plaintiff DOE’s child is now 6 years old and Plaintiff fears he will be
restricted from being engaged in certain aspects of his child’s upbringing and
socialization due to the embarrassment and humiliation he and his child would endure
in certain social settings.

45, The school attended by Plaintiff’s child also uses Facebook as it’s main
platform for it’s Parent Teacher Organization. Plaintiff cannot participate due to the
previously noted Facebook policy barring registered offenders.

46. Plaintiff’s young child is likely to face ostracism and loss of friends as the
child matures due to his parent’s status as & registered sex offender. Studies have
shown that children of registered offenders experience high rates ofrejection and are
treated differently than other children. See Levenson’s report Exhibit B, (page 11,
para. 10).

47. Plaintiff further fears he will be denied access to hospitals in the event of
an emergency with his child, wife, or any other family member since some Florida
hospitals have refused access to registered offenders.

48. Plaintiff is a productive member of society who has not been arrested for
any crime since the offense in 1992 which ultimately placed him on the sex offender
registry. Plaintiffhas a bachelor of science degree in engineering, maintains his own

business as a computer consultant, owns a home in Palm Beach County and has been

14
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married since 2001. Plaintiff and his wife have a six year old som.

49. Plaintiff has experienced rejection from employment recruiters due to his
being on the registry.

50, Plaintiff has had to live with rejection from his wife’s family due to his
being listed as a sexual offender on the registry.

51. Plaintiff endures constant stress over how his status as a registrant does
and will affect his ability to care and provide for his family. Even in the event of a
natural disaster such as a hurricane, Plaintiff fears he and his family will be turned
away from public shelters during an evacuation due to his status on the registry.
Several Florida counties and cities have not allowed registrants into public emergency
shelters during past hurricanes but some provide alternative shelter to house
registrants which is usually at the local jail.

52. Plaintiffhas been subject to haragsment by neighbors including a neighbor
who brought a civil action against Plaintiff causing him to defend his property rights
and costing him the expense of litigation. The civil suit ensued after a neighbor
learned that Plaintiff was a registered sex offender.

53. Neighbors as well as the general public can search the FDLE Sexual
Offenders and Predators database by neighborhood search, offender name search,

university/campus search, or internet identifier search. The website posts extensive

15
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personal information by supplying the registrant’s name, a recent photo, details of his
offense, his address along with a map of his home area and particulars of his
registered vehicles including tag numbers. The information is formatted ‘tc allow
printing of a flyer containing all the information.

54, Additi_cnally, the FDLE websgite states in bold red print; “Be Alert. Stay
Alert.” and encourages the public to sign up for fiee e-mail notifications advising
when a sexual offender or predator moves into a particular neighborhood. This is
referred to as the Florida Offender Alert System.

55. Plaintiff has lived with depression as a consequence of the continued
stigma caused by the registry.

56. The effects of the regisiry have been an additional punishment for the
Plaintiff which requirements go beyond those of his original sentence of probation
and directly conflict with his negotiated ples agreed to in court.

57, Plaintiff cannot apply for rernoval from the registry until 25 years from the
date probation terminated which makes Plaintiff ineligible to apply until the year
2033. Any other offender who may have received a 5 or 10 year jail sentence would
be eligible to apply earlier than Plaintiff even though the jail sentence of the other
offender would suggestthat offender committeda more serious offense than Plaintiff.

58. Plaintiffis subject t¢ continual police surveillance for life due to his status

16
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as a registrant.

59. The reporting duties of the Plaintiff are significant and intrusive and are
a direct consequence of his status on the registry.

60. Plaintiff is subjected. to further criminal prosecution by virtue of
compliance with the requirements of Florida Statute § 943.0435, which is a direct
result of hi¢ offense in 1992 which occurred more than four years prior to the
enactment of the statute.

61. Plaintiff’s injuries are continuing as a result | of thé Defendants’
enforcement of the ongoing requirements to registef, having his information made
public, and living with the extensive restrictions that result from being on the registry.

62. Plaintiff is forced to live on a daily basis with the threat of enforcement
of the statute for even a technical vielation which would result in Plaiutiff being
charged with a felony.

63. The in person reporting requirements are significant and intrusive and are
not indirect consequenées of his offense. Plaintiff endures continual punishment for
his offense by the cumulative effect that Florida Statute § 943.0435 has on his daily
life.

64. Plaintiff's only remedy to cure the harm caused by the continuing duty to

register is by a cessation of enforcing the challenged statute against him. The harm

17




Case 9:18-cv-81345-DMM Document 1-1 Entered on FLSD Docket 10/05/2018 Page 20 of 123

Plaintiff suffers cannot be alleviated except by injunctive relief,

Current Statutory Requirements

65. The following statutory terms are those with Which Plaintiff must comply
for life or face felony ciaarges: Pursuant to Florida Statute § 943.0435, and regardiess
that adjudication of guilt was withheld and that Plaintiff was determined to Be “not
likely to re-offend,” Plaintiff JOHN DOE must report in person to the local Sheriff's
Office twice per year and provide certain identifying information such as: his name;
date of birth; social security number; race; sex; height; weight; hair and eye color;
tattoos or other identifying marks; fingerprints; palm prints; photograph; occupation
and place of employment; address of permanent residence or address of any current
temporary residence or transient residence within the state or out of state; location or
description-and dates of any current or known future temporary residence within fthe
state or out of state; the make, model, color, vehicle identification number (VIN) and
license tag of all vehicles owned; all home telephone numbers and cellular ;telephone
numbers; all electronic mail addresses and all Internet identifiers corresponding
website homepage or application software name. An offender must report the date
and place of conviction; and a brief description of the crime(s) committed. In

addition, if the offender’s place of residence is a motor home or a specified water

18




Case 9:18-cv-81345-DMM Document 1-1 Entered on FLSD Docket 10/05/2018 Page 21 of 123

craft this, too, must be particularly described by written notice which must include
the VIN and tag number, registration number and color scheme.

Additional in person reporting is required for changes in the registrant’s
information.

The registrant must also report any post office box and professional licenses
he or she may have,

66. “Vehicles owned” includes any vehicles owned or rented by anyone
residing at the registrant’s permanent address for five (5) or more consecutive days
in addition to any vehicles co-owned, co-leased or co-registered to the registrant. (§
775.21(2)(p), Fla. Stat.). This would require Plaintiff to register a vehicle owned by
a guest at his home who visits for five or more days.

67. The registrant must also produce his or her passport or documents
establishing his or her immigration status upon reporting.

68. For purposes of definition under § 943.0435, Fla. Stat., “permanent
residence” and “temporary residence” have the same meaning as ascribed by §
775.21, Fla, Stat. which section is called the Florida Sexual Predators Act. Within
§ 775.21 a“permanent residence” is defined as a place where a person abides, lodges
or resides for 5 or more consecutive days. A “temporary residence means a place

where a person abides, lodges, or resides for a period of 5 or more days in the
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aggregate during any calender year and which is not the person’s permanent address;
for a person whose permanent residence is not in this state, a place where the person
is employed, practices a vocation, or is enrolled as a student for any period of time
in this state. "Transient residence” means a county where a person lives, remains, or
is located for a period of 5 or more days in the aggregate during a calendar year and
which is not the person’s permanent or temporary address. The term includes a place
where the person sleeps or seeks shelter and a location that has no specific street
address.

69. An offender must report the previously described information to the
sheriff’s office in person in the county in which the offender establishes or maintains
a permanent, temporary or transient residence, within forty-eight (48) hours after
establishing such residence or within forty-eight (48) hours after the release from
custody, control or supervision of the Florida Department of Corrections.

70. Also within forty-eight (48) hours, said offender must obtain, through the
Department of Highway Safety and Motor Vehicles, a Florida driver’s license, renew
such license or secure an identification card. At that time, he/she must identify
himself/herself as a sexual offender who is required to comply with obtaining such
identification, provide all previously stated identifying information, again, if asked,

and submit to the taking of a photograph for use in the driver’s license or
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identification card and for use by the Department of Law Enforcement in maintaining
current records of sexual offenders and provide fingerprints, if requested.

71. This procedure is required each time such offender’s driver’s license or |
identification card is renewed, and within forty-eight (48) hours after any change in
an offender’s permanent, temporary or transient residence or upon change of an
offender’s name by reason of marriage or other legal process.

72. The Department of Highway Safety and Motor Vehicles must forward all
photographs and the information provided by the offender to the FDLE. The
Department of Highway Safety and Motor Vehicles is also authorized to release a
reproduction of color photographs or a digital-image license to the FDLE for
purposes of public notification of sexual offenders as provided in Florida Statutes
§943.043, §943.0435, and §944.606. |

73. Under Florida Statute §943.043, the F DLE “may notify the public through
the Internet of any information regarding sexual predators or sexual offenders which
is not” otherwise confidential or exempt from disclosure.

74. The FDLE has established an Internet site which displays the following
information as to each person, including the Plaintiff, who is designated as a sex
offender:

a. A photograph with a date indicating when it was taken; and
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b, The full name of the person and any alias used by said person; and

¢. The legal status ofthe person; FDOC pumber; date of birth; race; sex;
height; hair color; eye color; weight; netation of scars, marks, and/or tattoos;
and

d. The person’s last reported full address, including the county and date
the address was entered; and

¢. A map of the area of the offender’s residence;

f. A list of all registered vehicles;

g. The “qualifying offense(s);”

h. The victim’s gender and whether a minor or not; and

i. A statement to the effect that the person is a “sex offender,” and a

further statement that: “Positive identification cannot be established unless a

fingerprint comparison is made.”

75.  Under Florida Statute §944.606, the Department | of Correctiqns
(hereinafter referred to as “FDQC”) has the same pémxiséive ability to reiéase
information about sexual offenders who are being released from custody to the
community at large, and must give such information to the sheriff of both the county
where the offender was sentenced and the county where the offender plans to reside,

to the FDLE and this statutory section permits any law enforcement agency to notify
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the community and the public of the sexual offender’s presence in the community.

76. The failure to abide by the registration requirements is punishable in most
‘instances as a third degree felony punishable by up to 5 years in prison and a
$5,000.00 fine. In the case of registering a change of address to an out of state
address and then remaining in the state, the offense then becomes a second degree

felony, punishable by a maximum of 15 years in prison and a $15,000.00 fine.

Statutory Amendments Since 1997

1997

77. When the statutory obligation for sex offenders o register with the Florida
Department of Law Enforcement was enacted in 1997, the basic requirement applied
to any person convicted of committing, attempting, soliciting, or conspiring to
commit, or released on or after October 1, 1997, from a sanction imposed for any
conviction of a criminal offense proscribed in the following statutes in this state or
an analogous offenses in another jurisdiction: s, 787.025, chapter 794, s. 796,.03, 5.
800.04, s. 827.071, s. 847,0133, 5. 847.0135, 5. 847.0145, or any similar offense
committed in this state which has been re-designated from a former statute number

to one of those which were then listed with “comvicted” being defined as a

determination as aresult of a plea or a trial, regardless of adjudication being withheld.
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78. Originally, a registrant was required to report one time, in person, at an
office of the Department or the sheriff’s office in the county of residence within 48
hours after establishing permanent or temaporary residence in Florida.

79. The registrant was required to provide his of her name, date of birth, race,
sex, height, weight, hair and eye color, tattoos, or other identifying marks, address of
permanent or legal residence, or address of any current temporary resident, date and
place of conviction, and a brief description of the crime or crimes committed by the
offender. If the party reported to the sheriff’s office, a set of fingerprints and a
photograph was required for purposes of forwarding this to the Department,

80. After the initial report was made the registrant was then required to report,
in person, at a driver’s license office of the Department of Highway Safety and Motor
Vehicles within 48 hours of any change in residence.

81. The registrant was required to obtain or renew a driver’s license or
identification card and to identify himself or herself as a sex offender. Upon the
need to renew a license, the registrant was required to report, in person, to the driver’s
license office, regardless of any change in residence.

82. If a person did not comply with these requirements such non-compliance

constituted a third degree felony.
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83. As of 1998, the legislature included the following provisions for a sex
offender who has been:

lawfully released from confinement, supervision, or sanction, whichever

is later, for at least 20 years and has not been arrested for any felony or

misdemeanor offense since release may petition the criminal division of

the circuit court or the circuit in which the sexual offender resides for

the purpose of removing the requirement for registration as a sexual

offender. The court may grant or deny such relief if the offender

demonstrates to the court that he or she has not been arrested for any

crime since release, the requested release complies with federal

standards applicable to the removal of registration requirements for a

sexual offender, and the court is otherwise satisfied that the offender is

not a current or potential threat to public safety.

Fla. Stat. § 943.0435(11) 1998. (Emphasis added)

Three more crimes were added which require registration, Florida Statutes §
787.01; § 787.02; and § 825.102, as well as similar convictions in other states and the
armed forces.

The reporting requirement now included social security number, occupation
and place of employment, P.O. Box and rural route, manufactured homes and vehicle
identification number in addition to showing proof to the Department of Motor
Vehicles that a registrant initially reported as required. § 943.0435(3)(a), Fla. Stat.

Also added was a provision absolving government entities from civil liability

in enforcement of the statute.

-y
=
A=
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84. A provision was added in 1999, that allowed registrants, who had their

civil rights restored, a mechanism to be removed from the registry requirements.
2000

85. In 2000, the statute was rewritten to remove the mechanism whereby a
registrant could seek removal from the registry ifhis or her civilrights were restored
and added the requirement of informing the Department of any change of name. The
2000 statute also added a provision that made it a second degree felony to report a
change in address to another state or jurisdiction and then remain in the state and fail
to report it in person within 48 hours. (§ 943.0435(7), Fla. Stat.)

86. The 2000 version of the statute also added more immunity for persons
enforcing the statute including law enforcement. (§ 943.0435(10), Fla. Stat.)

87. Another added provision gave registrants who were 18 years of age or
under at the time of their offense where adjudication was withheld, an avenue to be
removed from the registry after 10 years from the date of release from sanctions if no
arrests were incurred since release. {§ 943.0435(11)(b), Fla. Stat.)

88. Any requested relief seeking removal from the registry after 20 years of
release from sanctions, or 10 years of release from sanctions in the case of a person
18 or under at the time of offense, now had to comply with the féderal Jacob

Wetterling Act and any other federal standards.

26




Case 9:18-cv-81345-DMM Document 1-1 Entered on FLSD Docket 10/05/2018 Page 29 of 123

ba

001

(Only minor changes occurred to the statute in 2001.)

2002

89. In 2002, the statute was amended to add more crimes to the qualifying list:
§ 847.137, and § 847.138 Fla. Stats. (§ 943.0435(1)(a)(1) Fla. Stat.).

90. As of 2002, if a registrant is enrolled, employed, or carrying on a vocation
at an institution of higher education in this state, the registrant must provide to the
Department the name, address and county of each institution, including each campus
attended and the registrant’s status. Any change in status must be reported to the
Department in person within 48 hours. The sheriff shall promptly notify each
institution of the registrant’s presence and any change in status. (§ 943.0435(2)(b)2,
Fla. Stat.).

91. The definition of sexual offender was broadened to include certain out of
state probationers residing in Florida and those convicted in other states. (§
943.0435(1)(a) and (3) and (4), Fla. Stat.)

92. The authority of the court to modify or otherwise change the registration

laws for both offenders and predators was removed by § 943.0436, Fla. Stat.

93. § 943.0435(11)(c), Fla. Stat, was added which prevents a registrant who is
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reléased from the registry in another state from being removed from Florida’s registry
if the statutory criteria is met.

94, Finally, in 2002, the Legislature included a paragraph to the applicable
statute which said: The Legislature finds that sexual offenders, especially those who
have committed offenses against minors, often pose a high risk of engaging in sexual
offenses even after being released from incarceration or commitment and that
protection of the public from sexual offenders is a paramount government interest.
Sexual offenders have a reduced expectation of privacy because of the public's
interest in public safety and in the effective operation of government. Releasing .
information concerning sexual offenders to law enforcement agencies and to persons
who request such information, and the release of such information to the public by
a law enforcement agency or public agency, will further the governmental interests
of public safety. The designation of a person as a sexual offender is not a sentence or
a punishment but is simply the status of the offender which is the result of a
conviction for having committed certain crimes.

2003
(No noteworthy changes occurred in 2003.)
2004

B

95. In 2004, the legislature added that upon an arrest on charges of failure to
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register, the service of an information or a complaint for a violation of failing to
register or an arraignment on charges for a violation, constitutes actual niotice of the
duty to register and, an offender’s failure to immediately register as required
constitutes grounds for a subsequent charge in which the offender may not raise the
defense of lack of notice of the duty to register, (943.0435(9)(c), Fla. Stat.).

96. Additionally, the legislature required further repening for aregistrant who
vacates a permanent residence and fails to establish another permanent or temporary
residence by mandating the registrant to report in person within 48 hours after
vacating and provide all information required under section (2)(b) and provide an
address for the location that he or she intends to occupy. (943.0435(4)(b), Fla. Stat.).

97. The 2004 changes also required a registrant who remains at a perﬁanent
residence after reporting his or her intent to vacate, to report in person within 48
hours
to report his or her address. The failure to report this change is a second degree

| felony. (943.0435(4)(c), Fla. Stat.).
2005

98. In 2005, the statute changed even more drastically by requiring bi-annual
registration for all registrants. Registrants mustreport in person to the sheriff’s office

during the month of the registrant’s birth day and again six (6) months later.
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(943.0435(14)(a), Fla. Stat.). The failure to report remains a third degree felony.
(943.0435(14)a)}4), Fla. Stat.).

99. The 2005 amendments also criminalized conduct by any person who
agsists a sexual offender in eluding law enforcement by withholding information,
harboring or concealing an offender or providing false information. It is also a crime
to fail to notify law enforcement of an offender’s noncompliance with the registration
requirements. Any violation of these provisions is a third degree felony.
(943.0435(13)(a)(b)(c) and (d), Fla. Stat.),

2006

2

-—

registration. (943.0435(1)(a), Fla. Stat.).

101. Additionally, the definition of “institution of higher education™ was
broadened to include career centers which must be reported. (943.0435(1)(d), Fla.
Stat.).

102. Thereporting locations for registrants as 02006, were now limited to the
sheriffs office in the county in which the registrant establishes or maintains a
permanent or temporary residence. (943.0435(2)(a), Fla. Stat.).

2007

103. Another major amendment occurred in 2007 by a change to the previous
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20 year waiting period (from the time an offender was released from any sanction) by
which to attempt to seek removal from the registry. The statute now reciuired 25
years from the date an offender was released from sanctions for the offense and
delineated crimes which completely disqualified such a petition for removal.
(943.0435(11)(a), Fla. Stat.).

164. In 2007, the legislature amended this statute to add the following two
definitions: “(f) ‘Electronic mail address’ has the same meaning as provided in s.
668.602. (g) ‘Instant message name’ means an identifier that allows a person to
communicate in real time with another person using the Internet.” The parties, under
this amendment, were now required in subsections (2) and (14) to “provide any
electronic mail address and any instant message name required to be provided
pursuant to paragraph (4)(d).”

105. There was also an increase in personal reporting requirements to four (4)
times a year for certain offenses. (943.0435(14), Fla. Stat.).

200

oL

{No significant changes were made in 2008.)
2009
106. An additional offense under § 847.0135(4), was removed as an exclusion

and now required registration. {943.0435(1), Fla. Stat.)
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107. Also in 2009, the requirement to report a “home telephone number or any
cellular telephone number” was inserted into subsections (2) and (14), as well.
2010
108. In 2010, the term “ transient residence” was added throughout and now

read in paragraph (1)(c): “Permanent residence,” “temporary residence,” and

“transient residence” have the same meaning ascribed in s. 775.21.

2011

(No significant changes occurred in 2011.)

o

01

o

109. In 2012, additional “offenses” were incorporated which now require
registration: § 787.06(3)(b), (d), (£), (g), or (h) Human trafficking; and § 810.145(8)
Video voyeurism.

201

pod it

{No significant changes occurred in 2013.)

W]

14

110. In 2014, several more offenses were added to the statute which require

registration: 8. 393.135(2) Sexual misconduct prohibited; reporting required;

32




Case 9:18-cv-81345-DMM Document 1-1 Entered on FLSD Docket 10/05/2018 Page 35 of 123

penalties; s. 394.4593(2)(2) “An employee who engages in sexual misconduct with
a patient who: (a) Is in the custody of the department; or (b) Resides in a receiving
facility or a treatment facility, as those terms are defined in s. 394.455.”

111. In addition, the 2014 statutes added a requirement to provide thé vin
number and license tag number of all vehicles owned; as well as a requirement that
a sexual offender produce his or her passport; and provide information about any
professional licenses he or she has; report in person to the sheriff’s office within 48
hours after any change in vehicles owned to report those vehicle information changes;
and added to a sexuval offender’s “work™ and reporting requirements as to a
conuection to an institution of higher education, that of being a volunteer therein.

112. Again, as of 2014, a sexual offender must “provide any other information
determined necessary by the department, including criminal and corrections records;
nonprivileged personnel and treatment records; and evidentiary genetic markers,
when available.”

113. One more punishment was added in 2014 by amendment as follows: “(7)
A sexual offender who intends to establish a permanent, temporary, or transient
residence in another state or jurisdiction other than the State of Florida shall report
in person to the sheriff of the county of current residence within 48 hours before the

date he or she intends to leave this state to establish residence in another state or
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jurisdiction or within 21 days before his or her planned departure date if the intended
residence of 5 days or more is outside of the United States. The notification must
include the address, municipality, county, state, and country of intended residence.
The sheriff shall promptly provide to the department the information received from
the sexual offender. The department shall notify the statewide law enforcement
agency, or a comparable agency, in the intended state, jurisdiction, or country of
residence ofthe sexual offender’s intended residence. The failure of a sexual offender
to provide his or her intended place of residence is punishable as provided in
subsection {9),” which defines this as a third degree felony.

114. Finally, in 2014, the following was added regarding the “beginning of the
registration period which directly affected the time frame for purposes of application
for possible removal: (11)(2) 4. c. Except as provided in sub-subparagraph e., if the
sexual offender is only sentenced to a term of supervision for the most recent
conviction that required the offender to register as a sexnal offender or is only subject
to a period of supervision for that conviction, the registration period begins wheﬁ the
term or period of supervision for that conviction begins.” (emphasis added). The net
positive effect of this language was a significant reduction in the waiting period
before an otherwise eligible party could make application for removal.

2015 and 2016
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115. The language noted above, regarding the 2014 statute provision which
shortened the period for which some registrants could apply for removal from the
registry remained in the 2015 statute and was removed in 2016.

2017
(The current 2017 statute remains relatively unchanged from the 2016 version.)
2018
116. In 2018, the governor of Florida signed into law a bill (CS/HB 1301)
that modifies the reporting requirements relating to “permanent residence,”
“temporary residence” and “transient residence.” The law now shortens the ﬁme
period that a registrant is required to register a residence from what was 5 days to
now 3 days and includes any temporary residence. The law becomes effective July
1, 2018. |

117. The new law also imposes mandatory penalties, for even technical
violations, when the judge does not impose a prison sentence. The mandatory
penalties imposed are community control with electronic monitoring for violations
occurring after July 1, 2018.

Plaintiff does not pose a risk of danger to the public.

118. There has been no determination that Plaintiff JOHN DOE is a dangerous

sexual offender who is apt to re-offend or pose any other danger to the public,
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including children nor does the statute provide for such a determination. In fact,
Plaintiff has been evaluated by an expert who has determined that Plaintiff poses a
low risk of recidivism. See Exhibit C (Affidavit of Dr. Sheila Rapa.) Additionally,
Plaintiff was placed on probation for his offense and had adjudication for that offense
withheld which pursuant to Florida Statute § 948.01(2)(1995), entails a determination
that he was “not likely again to engage in a criminal course of conduct and that the
ends of justice and the welfare of socjety do not require that the defendant presently
suffer the penalty imposed by law...” This determination was made by the Court
when it placed Plaintiff on probation and is documented in the Court’s order of
probation. Plaintiff has not been arrested for any offense since he was placed on
probation 25 years ago.

119. There is no procedure in place within the statute to contest the statutory
presumption that the Plaintiff is not a threat to the public.

Studies and Findings

120. Plaintiff incorporates by reference the affidavit of Dr. Jill Levenson
attached as Exhibir B.

121. Florida Statute § 943.0435 is not based upon risk of the offender but
based solely upon having committed one of the many enumerated offenses. (Fla. Stat.

§ 943.0435(1)(a)(h).
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122, §943.0435(12) Fla. Stat. states that “sexual offenders, especially those
who have committed offenses against minors, often pose a high risk of engaging in
sexual offenses...” § 943..0435( 12) Fla. Stat.

123. The legislature’s finding that sex offenders often pose a high risk of
recidivism is a false conclusion and contrary to the Ieadiﬁ_g scientific data. See Exhibit
B, Levenson Report, generally.

124. The stated purpose of Florida’s registry is “protection of the public from
sexual offenders” and to “further the governmental interests of public safety.”

§ 943.0435(12) Fla. Stat.

125. The stated purpose of Florida’s statute is based upon a false assurnption
that sex offender registration will reduce recidivism. Most studies find no significant
reduction in rates of sexual crimes that can be attributed to sex offender registration
laws. See Exhibit B, Levenson Report, pp. 9-10, para. 9.

126. Most sex offenders do not re-offend sexually. First time offenders are
less likely to re-offend than those with multiple convictions for sexual offenses.
Studies indicate that the risk of re-offending is reduced by half when an individual
has been offense free for 5 years. The risk is lower as time increases without re-
offense. See Exhibit B Levenson Report, pp. 7-9, para. 7, 8. Also, the risk declines

significantly with age.
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127. Plaintiff has not been arrested for any crime since his 1992 arrest and has
been offense free for 26 years.

128. Contrary to the stated purpose of the statute, studies do not find that
persons such as the Plaintiff are dangerous because they are apt to re-offend and/or
recidivate. See Exhibit B, Levenson Report, (pp. 7-8, para., 7, 8),

129. The in-person reporting requirements of the statute bear no rational
relationship to public safety and are akin to the requirements of parole or probation.

130. There are no findings by the F }oriaa legislature to explain why in person
reporting is necessary to meet the statute’s goals nor why the various amendments to
§ 943.0435, Fla. Stat. were necessary.

131. Since Plaintiff is not a danger to the public, the registry acts directly as
punishment to him because there is no other applicability to the Plaintiff.

132. Florida’s registration scheme bears no rational relationship to its stated
purpose and does not further the government’s intérest in public safety because sex
offenders are not at high risk of re-offending.

CLAIMS
COUNT I: THE STATUTE VIOLATES THE EX POST FACTO

CLAUSE AS APPLIED TGO PLAINTIFF DOE

133. Paragraphs 1 through 132 are re-alleged as fully set forth herein.
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134. Plaintiff entered into a plea agreement in 1993 which did not involve the
requirements of Florida’s sex offender registration scheme. The registration statute
did not become effective until 1997.

135. The retroactive application of the statute violates ex post facto provisions
of the U.S. Constitution and the Florida Constitution as applied to Plaintiff DOE
because the statute increases the punishment that was imposed on Plaintiff in 1993.

136. Theretroactive application of the statute as applied to Plaintiff Doe alters
his legal status of “not likely to re-offend” to that of a “high risk of engaging in
seﬁual offenses,” warranting “protection of the public.” Such alteration in status
results in increased punishment to Plaintiff.

WHEREFORE, Plaintiff requests that this court enter an order declaring
§ 943.0435, Florida Statutes, unconstitutional as applied to Plaintiff DOE because it
violates Plaintiff’s right to be free from ex post facto laws pursuant to the United
States Constitution, Article I, Section 10, and Florida Constitution, Article I, Section
9, and further enter a temporary and permanent injunction against the FDLE
prohibiting enforcement of this statute against Plaintiff DOE. Further, Plaintiff
requests an award of costs and attorney’s fees and such other and further relief as this

Court deems necessary and proper.
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COUNT II: THE STATUTE VIOLATES THE DUE PROCESS
CLAUSE AS APPLIED TO PLAINTIFF DOE

137. Paragraphs 1 through 132, 134 through 136, are re-alleged as fully set
forth herein.

138. The Statute violates the protections of due process afforded by the Fifth
and Fourteenth Amendments to the United States Constitution and the Florida
Constitution Art. I, Section 9, by violating principles of fundamental fairness in
retroactive application of the Statute and by breaching the plea agreement signed by
Plaintiff and the State back in 1993.

139. The Statute further violates the protections of due process by the Fifth
and Fourteenth Amendments to the United States Constitution and the Florida
Constitution Art. I, Section 9, by altering Plaintiff’s legal status from “not likely to
re-offend” to that of a “high risk of engaging in sexual offenses,” warranting
“protection of the public.” Such alteration in status results in increased punishment
to Plaintiff without a legal basis or justification for doing so and without affording
an opportunity to contest such alteration which results in increased punishment to
Plaintiff.

140. The changed determination of Plaintiff’s status charges the court with

enforcing an entirely new finding via legislative act which would make Plaintiff
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ineligible to have been placed on probation originally. Plaintiff would now be subject
te being treated as dangerous by the court were he to violate a technical provision of
the registration statute and be before the court. This alteration of Plaintiff’s legal
status denies Plaintiff due process by not allowing him an opportunity to contest the
alteration of legal status and also violates the ex post facto provisions noted above by
subjecting Plaintiff to enl_:anced punishment.

WHEREFOQORE, Plaintiffs request that this court enter an order declaring
Florida Statute § 943.0435 unconstitutional as applied in violation of Plaintiffs’
Constitutional protection under the United States Constitution Fifth and Fourteenth
Amendments, Due Process and Florida’s Constifutional due process provision in
Article I, Section 9, and further enter a temporary and permanent injunction against
the State’s enforcement of this statute against Plaintiff DOE. Further, Plaintiff
request an award of costs and attomey’s fees and such other and further relief as this

Court deenas necessary and proper.

I HEREBY SWEAR OR AFFIRM that the foregoing facts and allegations

contained herein are true and correct under penalty of perjury,

(il L2
Joh;.l}boe
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Respectfully submitted,

I8/ Cindy E, D’4gostino /s/ Barbara J. Scheffer
CINDY E. D’AGOSTINOG, P.A. BARBARA J. SCHEFFER
11380 Prosperity Farms Rd. 11380 Prosperity Farms Rd.
Suite 204 Suite 204
Palm Beach Gardens, FL 33410 Palm Beach Gardens, FL. 33410
Tel: (561) 622-8655 Tel: (561) 622-8100
Email: edagostino@bellsouth.net Email: bjscheffer@bellsouth.net
By: /s/ Cindy E. D 'Agosting By:/s/ Barbara J. Scheffer

CINDY E. D’ AGOSTINO BARBARA J. SCHEFFER

Fla. Bar No.: 371378 Fla. Bar No.: 968625

CERTIFICATE OF SERVICE

Pursuant to 1.071, Fla. Rule Civ. P, ] HEREBY CERTIFY that a true and correct

copy of the foregoing has been furnished by eservice to the Florida Office of the

Attorney General, at oag.civil.eserve@myfloridalegal.com, AND the Palm Beach

County Office of the State Attorney, at SACivil@sal5.org, on this 30® day of

August, 2018.

By:/s/ Cindy E, D’Agostino By:/s/ Barbara J. Scheffer
CINDY E. D’AGOSTINO BARBARA J. SCHEFFER
Fla. Bar No.: 371378 Fla. Bar No.: 968625
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943.0435. Sexual offenders requited to register with the..., FL 8T § 943.0435

EeyCite Yallow Flag - Negative Treatment
Unconstitutional or PresmptedPrior Varsion Held Unconstitutional as Applied by Raines v, $tate, Fla.App. 4 Dist., Dec. 12, 2001
West's Florida Statutes Annotated '
Tidle XLVIL Criminal Procedure and Corrections {Chapters 900-000) (Refs & Annos)
Chapter 943. Department of Law Enforcement (Refs § Annos)

West's F.S.A. § 943.0435
943.0435. Sexual offenders raguired to register with the department; penalty
Effective: July 1, 2018
Currentness

(1} As used in this section, the term:
(2) “Change in status &t an nstitution of kigher education” hag the sume meaning as provided in s. 775.21.

(&) “Convicted” means that there has been a determination of guilt as a result of « trial or the entry of a plea of guilty
or nolo contendere, regardless of whether adjudication is withheld, and lncludes an adjudication of dellnquency of a
Juvenile as specified in this section. Conviction of a similer offense Inelndes, but is not limited 10, a conviction by a
federal or miljtary trbugal, inchudm g couris-martial conducted by the Armed Forges of the United States, and includesa
convicticn or entry of a plea of guilty or nole contendera resulting in a sancton in any state of the United States or other
jurisdiction. A sanction inchades, but is not limited to, a fine, probation, community control, parcle, conditional release,
control release, or incarceration in a state prison, federal prison, private correstional facility, or Iocal detention facility.

(¢} “Blectronic mail address” has thé same meaning as provided in s, 668.602.
() “Institution of bigher education™ has the same mesning 23 provided im 5. 775.21.
(8) “Internet identifier” has the same meaning as provided in g, 775.21.

"

{f) “Permanent residence,” “temporary residence,” and “transient residence” have the same meaning as provided in s.

775.21.
(g) “Professional license” has the same meaning as provided in 5. 775.21.

(1) 1. “Sexual offender” maeans a person who meets the criteria in sub-subparagraph a., sub-subparagraph b, sub-
subparagraph ¢., or sub-subparegraph d., as follows: '

2. (I) Bas been convicted of committing, or attempting, soliciting, or conspiring to commit, any of the criminal offenses
proscribed in the following statutes in this state or similar offenses in another jurisdiction: s. 393.135(2); 5. 394.4593(2);

i © 2018 Thomson Reutars. Ne claim to original U.S. Government Werks. 1
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5. 787.01, 5. 787.02, or 5. 787.G25(2)(x), where the victin is a minor; 8. 787.06(3)(b), (), (). ur (g); former s. 78 7.0603)(h);
5. 794.011, excluding s. 724.011{10); 5. 794.03; former s, 796.03; former 5. 796.035; 3. 800.04; s. 810.145(8); 5. 825.1025;
5. 827.071; 5. 847.0133; 5. §47.0135, excluding 5. 847.0135(6); 5. 347.0137; s. 847.0138; 5. 847.0145; 5. 895.03, if the
court makes a written finding that the racleetsering activity involved at least one sexual offense Nsted m this sub-sub-
subparagraph or at least one offense listed in this sub-sub-subparagraph with ssxual intent or motive; 5. 916.1075(2); or
5. 985.701(1); or any siraiiar offense coromitted in this state which has been redesignated from a former statute number
to one of those listed In this sub-sub-subparagraph; and

(31} Has been released on or after QOctober 1, 1997, from the sanction irposed for any conviction of an offense described
in sub-seb-subparagraph (1), For purposes of sub-sub-subpatagraph (I}, 2 sanction impesed in thiz state or in any other
Jjurdsdiction includes, but is not mited to, a fine, probation, community contrel, parole, conditional release, control
release, or incarceration in & state prison, federal prison, private correctional facility, or local detention Facility;

b. Establishes or maintains a residence in this state and who has not been designated as 2 sexwal predator by a court
of this state but whe has been designated as a sexmal predator, a8 a sexually vielent predator, or by another sexual
offender designation in another state or jurisdiction and was, as a result of such designation, subjected to registration or
community or public notification, or boih, or would be if the person were g regident of that state or jurisdiction, without
regard to whether the person otherwise meets the criteria for registration as a sexual offender;

¢, Establishes or maintains 2 residence in this state who is in the custody or contrel of, or under the supervision of, any
other state or jurisdiction as 2 result of a conviction for copumitting, or attempting, soliciting, or conspiring to commit,
any of the ¢rissinal offenses proseribed in the following statutes or similar offense in another jurisdiction: s, 393.135(2);
5. 394.4553(2); 5. 787.01, 5. 787.02, or 5. 787.025(2)(c}, where the victim is a minor; s. 787.06(3)(b). (&), (D). or (g); former
3. 787.06(3)(h); 5. 794.011, excluding 5. 794.011(10); 5. 794.05; foxmer s. 796.03; former §. 796.033; 5. 800.04; 5. 810.145(8);
5. 825.1025; 5. 827.071; 5. 847.0133; 5. 847.0135, excluding 5. 847.0135(6); 5. 847.0137; 5. 847.0138; 5. 847.0145; 5. 895.03,
if the court malkes 2 written finding thet the racketeering activity involved at least one sexual offense listad in this sub-
subparagraph or &t least ¢ne offence listed in this sub~subiparagraph with sexual intent or motive; 3. 916.1075(2); or s.
983.701(1): or any similar offenss commitied in this state which has been redesignated from a former statute number to
one of those listed in this sub-subparagraph; or

d. On or after July 1, 2007, has been adjudicated delinquent for committing, or atterapting, soliciting, or conspiring
to commit, any of the crimninal offenses proseribed in the following statutes in this state or similar offenses in another
juriediction when the juvenile was 14 years of age or older at the time of the offense:

(I) Section 794.011, excluding 5. 794.011(10);

(1T} Section 300.04(4)(a) 2. where the victin is under 12 years of age or where the congt finds sexual activity by the use
of force or coercion;

(TII) Seetion 800.04(3)(c) 1. where the court finds molestation invelving unclothed genitals;

(IV) Section 300.04¢5)(d} where the court finds the use of force or ceervion and wndlothed genitals; or

rLz: ® 2018 Thomson Reutsrs. No claim to original U.8, Government Warks, 2
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(V) Any similar offense committed i this state which has keen redesignated from = former statute number to one of
those listed in this sub~subparagraph.

2, For all qualifying offenses lsted in sub-subpazagraph 1.d., the court shall make a written finding of the age of the
offender at the Hme of the offense.

For each violation of a qualifying offense listed in this subsection, except for 2 violation of &. 794.011, the court shall
make a written finding of the age of the victim at the tine of the offense. For 2 violation of s. 800.04(4), the court shall
also make a written finding indicating whether the offenss involved sexnal activity and indicating whether the offense
involved force or soercion. For a violation of s, 800,04(5), the court shall also make a written finding that the offenss did
ordidnotinvolve unclothed gendtals or genital area and that the offense did or did not mvolve the use of foree or coercion.

(1) “Vehicles owned™ has the same meaning as provided in 5. 775.21.
{2) Upon initial registration, a sexual offender shall:
{2) Report in person at the sheriff's office:

1. In the connty fa which the offender astablishes or maintains a permanent, teraporary, or transient residence within
48 hours after:

a. Establishing permanent, tcrﬁporary, or transiert residencs in this state; or

b. Being released from the custody, confrol, or supervision of the Department of Corrections or from the custody of &
private correctional facility; or

2. In the county where he or she was convicted within 48 hours after being convicted for & qualifying offense for
registration under this section if the offender is not in the custody or control of, or under the supervision of, the
Depattment of Corrections, or is not in the custody of a private correctional facility.

Any change in the information required to be provided pursnant to paragraph (b), including, but not limited to, any
change in the sexual offender’s permanent, temporary, or txansient residence; name; eleotronic maif addresses; Internet
identifiers and each Internet identifier's corzesponding website homepage or application software name; home telephone
numbers and ceflular telephone numbers; employment information; and any change in status at an Institution of higher
education after the sexua) offender reports in person at the sheriff's office must be reported in the menner provided in
subsections (4), {7), and (8).

{b) Provide his or her name; date of birth; soclal security number; race; sex; height; weight; hair and eye color; tattoos
or other identifying marks; fingerprints; palm prints; photograph; employmant information; address of permanent or
legal residence or address of any ourrent tamporary residence, within the state or out of state, inchnding a rural route
address and a post office box; i no permanent or temnporary address, any transient residence within the state, address,
lozation or description, and dates of any current or known future teraporary residence within the state or out of state; the

L& © 2018 Thomson Reuters, No claim to ofiginal U.S. Government Works., 3
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make, model, color, vehicle identification number (VIN}, and license tag number of all vehicles owned; home telephone
numbers and cellular felepheone numbers; electronic mafl addresses; Internet identifiers and each Intemnet ideniifiar's
comesponding website homepage or application software name; date and place of each conviction; and a brief description
of the crime or crimes committed by the offender. A post office box may not be provided in lieu of 2 physical residential
address. The sexual offender shall also produes his or her passport, ifhe or she has a passport, and, if he or she is an alien,
shall producs or provide information about documents establishing his or her zmxmgraﬁon statns. The sexual offender
shall also provide information about any professional Ycenses he or she has,

1. If the sexnal offender’s place of yesidence is a motor vehicle, trafler, mobile home, or manufactured homs, as defined
in chapter 320, the sexual offender shall also provide to the department throngh the sheriff's office written notics of the
vehicle identification number; the Heense tag number; the registration number; and 2 description, including color scherge,
of the motor vehicle, trailer, mobile home, or manufacturad hozge. If the sexnal offender’s place of residence is a vessel,
Live-ahoard vessel, or housebost, 25 defined in chapter 327, the sexual offender shall also provide to the department
written notice of the hull identification number; the manufacturer’s serial number; the name of the vessel, live-aboard
vessel, or houseboat; the registration number; and a description, including color scheme, of the vesse], live-aboard vessel,
or houseboat.

2, If the sexual offender is enrolled or employed, whethier for compensation or as a volunteer, a1 an, institution of higher
education in this state, the sexual offender shall also provide to the department the name, address, and county of gach
institution, inchtding each camipus attended, and the sexual offender’s envoliment, volunteer, or employment status. The
sheriff, the Department of Corrections, or the Department of Juvenile Justice shall prompily notify each institution
of higher education of the sexual offender's presence and any change in the sexual offender’s envollment, voluntesr, or
employraent stais.

3. A sexnal offepder shall report in person 1o the skeriff's office within 48 hours after any change in vehicles owned to
report those vehicle information changes.

(&) Frovids any other information defermined necessary by the department, including criminal and coprections records;
nonprivileged personnel and treatment records; and evidentiary genetic markers, when available.

When a sexual offender reports 2t the shertffs offics, the sheriff shall take a photograph, 2 set of fingerprints, and paim
prints of the offender and forward the photographs, palm prints, and fingerprints to the department, along with the
information provided by the sexugl offender. The sheriff shall promptly provide to the depariment the information
received from the sexval offender.

(3) Within 48 hiours after the report required under subsection (2), a sexual offender shall report in person at a deiver
license office of the Department of Highway Safety and Motor Vehicles, unless a driver Hoense or identification card
that complies with the raguirements of 5. 322.141(3) was previously secored or updated under s. 944.607. At the driver
Ticense office the sexual offender shall:

(2) If otherwise qualified, seoure a Florida driver license, renew a Florida driver Hoense, or seoure an identification vard.
The sexual offender shall identify himself or herself as & sexual offender who is required to comply with this section and
shall provide proof that the sexual offender reported as required in subsection {2). The sexunal offender shall provide any
of the information specified In subsection (2), if requested. The sexual offender shall subgit 10 the taking of 2 photograph
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for use ia Issuing a driver ficense, renewed license, or identifiestion card, and for use by the department iy maintaining
current records of sexual offenders.

(b} Pay the costs assessed by the Department of Highway Safety and Motor Vehicles for isswing or Tenewing a driver
ficense or identification card as required by this section. The driver Jicense or identiflcation card issued must be in
compliance with 5. 322.141(3).

(c) Provide, upon request, any additional information necessacy To confirm the identity of the sexual offender, including
a set of fingerprints.

{4)(2) Bach time a sexual offender’s driver license or identification card is subject 1o repewal, and, without regard to the
status of the offender’s driver eanse or identification card, within 48 hownrs after any change in the offendear's permanent,
temporary, or transient residence or change in the offender's name by reason of marriage or other legal process, the
offender shall report In person to a driver Heense office, and is swbject to the requirements specified in subsection (3), The
Department of Highway Safety and Metor Vehicles shall forwazd fo the department all photographs and information
provided by sexual offenders. Notwithstanding the restrictions set forth in 5. 322.142, the Departuent of Highway Safety
and Motor Vehicles may release 2 reproduction of a color-photograph or digital-image Heense to the Department of
Law Enforcernent for purposes of public actification of sexval offenders as nrovided in this section and ss, 943.043
and 944.606. A sexval offender who is unable 1o secvre or update a driver Heense oy an identification card with the
Deparnment of Highway Safety and Motor Vehicles as provided in subsection, {3) and this subsection shaill alsc veport
any change in the sexual offender's permanent, temporary, or transient residence or thange 1 the offender’s name by
reason of marriage or other legal process within 48 hotirs after the change to the sherifs office in the eounty where the
offender resides or is located and provide confimmation that he or she reporfed such information to the Departmen: of
Haghway Safety and Motor Vehicles. The zeporting requirements undsr this paragraph do not negate the requirement
for a sexval offender 1o obtain a Florida driver license or an identification card as required in, this section.

(b) 1. A sexmal offender who vacates a permanent, temporary, or transient residence and Fails to establish or maigtain
another permanent, temiparary, or transient residence shall, within 43 hows after vacating the permanent, temporary, or
trausient residence, report in person to the sheriff's office of the county in which he or she is located. The ssxnal offender
shall specify the date upon which he or she intends to or did vacate such residence. The sexual offender must provide or
update all of the registeation information regnired under paragraph (2)(b). The sexual offender must provide an address
for the residence or other place that he or she Is or will be located during the time in which he or she fajls to establish
or malntain a permanent or tempoTary residence.

2. A sexual offender shall zeport in person at the sheriff's office in the county in which he or she is Jocated within 48
hours after establishing a transient residence and thereafter must report in person every 30 days to the sherifPs office in
the county in whick he or she is located while maintaining a transient residence, The ssxual offender must provide the
addresses and locations where he or she maintains 2 transient residence, Bach sheriff's office shall establish procedures
for reporting transient residence information and provide notice to transfent registrants to report transient residence
information as required in this subparagraph. Reporting to the sheriff's office as raquired by this subparagraph does not
exempt registranis from any reregistration requirement. The sheriff may coordinate and enter into agreements with police
departments and ofher governmental entities to faclitate additional reporting sites for transient rosidence registration
fequired jn this subparagraph. The sheriff's office shall, within 2 business days, slectropically submit and update all
information provided by the sexwal offender fo the department,
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{c} A. sexual offender Who xetnains at a permanent, temporary, or transient residence after reporting his or her intent
to vacats such residence shall, within 48 hours after the date upon which the offender indiceted ke or she would pr did
vacate such residence, report in person to the agency to which he or she raported pursuant to paragraph (b) for the
purpose of reparting his or her addroess at such residence. When the shariff receives the report, the sheriff shall promptly
convey the information to the department. An offender who makes a repart as required under paragraph (o) but fails
to make a report a5 required under this paragraph commits a felony of the second degree, punishable as provided in s.
775032, 5. 775.083, o 5. 775,084,

(&) The failure of 2 sexnal offender who meaintaing a transient residence to report in person 1o the sheriff's office every
30 days as requiresd in subperagraph (b)2. Is punishabls as provided in subsection (9).

(&) 1. A sexual offsnder shall register ali electronic mail addresses and Internes identifiers, and sach Internet identifier's
corresponding website hotepage or application software name, with the department through the department's online
system or i person at the sheriff's office within 48 hours after using such electrenic mail addresses and Internet identiffers.
If the sexual offender 1s in the custody or control, or under the supervision, of the Department of Corrections, he or she
mugt report all electronic mail addresses and Internet identifiers, and each Internet identifier's corresponding website
homepage or application software nane, to the Department of Corrections bafore using such electronic mail addresses
or Internet identifiers. If the sexnal offender Js in the custody or contrel, or under the supervision, of the Department of
Juvenile Justice, he or ghe must report all electronio mail addresses and Internet identifiers, and sach Intemnet identifier’s
corresponding website homepage or application software nams, to the Department of Juvenile Justice before using such
clectronic mail addresses or Intexnet identifiers.

2. A sexual offender shall register all changes to home 1elephone numbers 2nd cellular telephone numbers, including
added and deleted numbers, all changes to employment information, and all changes in status related to soroilment,
voluntesring, or employment at institutions of higher education, through the depariment'’s opline system; in person at the
sheri?'s office; in person at the Department of Cormrections if the sexual offender is inthe custody or control, or under the
supervision, of the Department of Corrections; or in person at the Department of Fuvenile Fustice if' the sexuval offender
is in the custody or control, or under the supervigion, of the Department of Juvenile Fustice, All changes required to be
raperted ander this subparagraph must be reported within 48 houys after the changs.

3. The department shall establish an online system through which sexual offenders may securely access, submat, and
npdate all changes in stetus to electronic mail addresses; Internet identifiers and each Internet identifier's corvasponding
website homepage or apphication software name; home telephone mumbers and cellular telephone mumbers; employment
information; and institution of higher education Information.

(5) This section dees not apply to a sexual offender who Is also a sexual predator, as defined in s. 775.21, A sexual
predator must register as required under 5. 775.21.

(6) County and local law enforcement agencies, in conjunction with the department, shall verify the addresses of sexuval
offenders who are not under the care, custody, control, or supervision of the Department of Corrections, and may
verify the addresses of sexmal offenders wha are under the care, custody, conired, or supervision of the Department of
Corrections, in a manner that is congistent with the provisions of the federal Adsm Walsh Child Protection and Safety
Act of 2006 and any other federal standards applicable to such verification or reguired to be met as & condidon for the
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receipt of federa] funds by the state. Looal law enforcement agencies shall report to the department any failure by a
sexual offender to comply with registration requirements.

{7} A sexual offender who intends to establish a permanent, temporary, or transient residence in #nother state or
jurisdiction other than the Stato of Florida shall report in person to the sheriff of the county of current residence within
48 hours before the date he or she intends to leave this state to establish residence in another state or juzisdiction or at
least 21 days before the Gate he or she intends to travel if the intended residence of 5 days or more is ontside of the United
States. Avry travel that is not knows by the sexual offender 21 days before the departure date must be reported In person
to the sheriif's office as soon as possible before departure. The sexual offender shall provide to the sheriff the addrass,
municipality, county, state, and country of intended residence. For nternationa] travel, the sexual offender shall also
provide travel mformation. including, bat xot Bmited to, expected departure and retum dates, flight number, airport
of departure, cruise port of departure, or any other asans of intended travel. The sheriff shall promptly provide to the
department the information received from the sexual offender. The department shall notify the statewide law enforcement
agency, or & somparable agency, in the intended state, jurisdiction, or country of residence of the sexual offender's
intended residence. The failure of a sexual offender to provide his or her ntended place of residence is punishable as
provided in subsection (8).

{8) A sexual offender who indicates bis or her intent to establish a permanent, temporaty, or transient residence in anothsr
state, & jurisdiction other than the State of Flovide, or another country and later decides to remain in this state shall,
within 48 hours after the date wpon which the sexual offender indicated he or she would leave this state, report in person
to the shexiff to which the sexual offender reported the intended change of permanent, temyporary, or transient residence,
and report his or her ntent o remain in this state. The sheriff shall promptly report this information, to the department.
A. sexual offender who reports his or her intent to establish a permanent, temporary, or transient residence in another
state, 2 jurisdiction other than the State of Florida, or another country bt who remains in this state without reporting
to the sheriff in the manper required by this subsection commits 4 felony of the second degree, punishable as provided
in g 775.082, 5, 775.08%, or 5. 775.084.

{9)(a} A sexual offender who does not comply with the requiremepts of this section comusits a felony of the third degree,
punishable as provided in 5. 775.082, 5. 775.083, or s. 775.084.

{b) For a felony violation of this section, excluding subsection (13), committed on or after.July 1, 2018, if the court does
not impose a prison sentence, the court shall inrpose a mandatory minimum term of community Gontrol, as defined in
5. 948.00), as follows;

1. For a first offense, a mandatory minimaumn term of § months with slectronic monitoring.
2. For a seeopd offense, a mandatory mainbmum terma of § year with electronic monitoriag,
3, For o thivd or subsequent offense, 2 mandatory minimimn term of 2 years with electronic monitoring.

{c) A sexual offender who comsits amy act or omission in violation of this section may be prosecuted for the act or
omission i the county in which the act or omission wag committed, in the county of the Iast registered address of the
sexuzl offender, in the county in which the comviotion occurred for the offense or offenses that meet the criteria for
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designating a person 2 a sexual offender, in the county where the sexual offender was released from mearceration, or
in the county of the intended address of the sexual offender as reported by the offender prior to his or her release from
incarceration.

{d) Az arrest on charges of failure 10 registor when the offender has been provided and advised of his or her statutory
obligations to register under subsection (2), the service of an information or a complaint for a violation of this section,
or an arraignment on charges for a violation of this section constitutes actual potice of the duty to register, A sexual
offender’s faflure to immediately register as required by this section following such arrest, servics, or arraigoment
constitutes grounds for 2 subsequent charge of failure to zegister. A sexnal offender charged with the crime of fajluce
to zegister who ssserts, or intends to assert, a lack of notice of the duty to register as 2 defense to a charge of fajlure to
zegister shall imimediately rogister as required by this section. A sexual offender who is charged with a subgaquent fajluge
1o register may not assert the defense of a Iack of notice of the duty to register, Registration following snch arzest, service,
or arraignment is not a defense and does not relieve the sexual offender of criminai liability for the faifure to register.

(10) The depariment, the Department of Highway Safety and Motor Vehicles, the Department of Corections, the
Department of Juvenile fustice, any law enforcement agency in this state, and the personnel of those departments; an
elected or appointed official, public employes, or school administrator: or an employes, agency, or any individual or
entity acting at the request or upen the direction of any law enforcement agency is immune from civil liability for damages
for good faith compliance with the requirements of this section or for the release of information under this section,
and shall be preswmed to have acted in good faith in compiling, recording, reporting, or releasing the information. The
presumption of good falth I not overcome i a technical or clerical esror is made by the department, the Department of
Highway Safety and Motor Vehicles, the Department of Corzections, the Department of Juvenile Justice, the personnel
of these departments, or any iudividual or entity acting at the request or upon the direction of any of those departmernts
in compiling or providing information, or if information Is incomplete or incorrect becanse a sexual offender fails to
report or falsely reports his or her owrrent place of permanent, temporary, or transient rasidence.

(11} Except as provided iu 5. 543.04354, a sexua} offender shall maintain registration with the department for the
duration of his or her Bfe unless the sexual offender has recejved a full pardon or bas had a conviction set 2gide in
a postconviction proceeding for any offemse that meets the eriteria for classifying the person as a sexual offender for
purposes of registration. Flowever, a sexual offender shall be considered for removal of the requirement 1o register as
a sexval offender only if the person:

{a} 1. Has been lawfblly released from confinement, supervision, or sanction, whichever is later, for at least 25 years and
has not been arrested for any felony or misdemeenor offense since release, provided that the sexnal offender’s requirement
to register was not baged upon an adult conviction:

z. For a violation of 8. 787.0% ors. 787.02;
b. For a vielation of 5. 794.011, excluding &, 794.011(10);

<. For a violation of 5. 800.04(4)(a} 2. where the couxt finds the offense involved a victim under 12 years of age or sexmal
activity by the use of force or coercion;

FERTLE @ 2018 Thomson Reuters. No ¢laim to originat U.S. Government Works., ' 8
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d. For a vielation of 5. 800.04(3)(b);

e. Foraviolation of s, 800.04(5)(¢) 2. where the court finds the offense involved the use of force or coercion and unclathed
genitals or genital aren;

{. For a violation: of s. 825.1025(2)a);
£. For any attempt or conspiracy to cormit any such offense;
t. For a violation of similar law of another juasdiction; or

1. For a violation of a sinilar offense committed in this state which has been redesignated from a former statute pumber
to ong of those listed in this subparagraph.

2.1f the sexual offender meets the eriteria in subparagraph 1., the sexual offender may, for the purpose of removing the
requirement for registration as a sexual offender, petition the criminal division of the cirouit court of the dremt:

a. Where the conviction or edjudication occurred, for a conviction in this state;
1. Where the sexual offender resides, for a conviction of a violation of similar law of another jurisdiction; or

¢. Where the sexual offender last resided, for a sexual offender with a conviction of a violation of sinflar law of another
jurisdiction whe no longer resides in this state.

3. The court may grant or deny relief if the offender demonstrates to the court that he or she has not been arrested for
any crime since release; the requested zelief complies with the faderal Adam Walsh Child Protection, and Safety Act of

2006 and any other federal standards applicable to the removal of regisiration reguirements for a sexual offender or
required to be met a3 a condition for the receipt of federal funds by the state; and the court is otherwise satisfied that
the offender is not a current or potential threat to public safety. The state attorney in the cireuit in which the petition
is filed must be given notice of the petition at lsast 3 weeks befors the hearing on the matter. The state attorney may
present evidence in opposition to the requested relief or may otherwise denonstrate the reasons why the petition should
be denied. If the court denies the petition, the cowrt may sat a fature date at which the sexual offender may again petition
the court for relief, subject to the standards for relief provided in this subsaction.

4. The department shall remove an offender from ¢lassification as & sexual offender for purpeses of registration if the
offender provides to the department & certified copy of the court's Written findings o order that indizates that the offender
is mo Jomger required to comply with the requizements for xegistration as a sexual offender.

{t) As defined in sub-subparagraph, (1){h)1.b. st maintain xegistration with the department for the duration of his ox
her life until the person provides the department with an order issued by the court that designated the person as a sexual

WESTLAW @ 2018 Thomson Reuters. No claim o originai LLS. Government Works., &
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predator, as a sexually violent predator, or by another sexual offender designation in the gtate or Jixisdietion in whick
the order was issued which states that such designation has been removed or demonstrates to the departrent that such
designation, if not impesed by a court, has been removed by operation. of law or court ordsy in the state or jurisdiction
in which the designation was made, and provided such person no longer mests the criteria for registration as a sexual
offender under the laws of this state.

(12) The Legislature finds that sexual offenders, especially those who have coromitted offenses against minors, often pose
a high rigk of engaging in sexual offenses even after being released from Inearceration or comitrent and that protection
of the public from sexual offenders is a2 paramount government fatersst, Saxual offenders have a reduced expectation
of privacy because of the public's interest in publis safety and in the effective operation of government. Releasing
inforrration concerning sexual offenders to law enforcement agencies and to persons who request such information, and
the release of such information ta the public by a law enforcement agency or public agency, will further the governmaental
interests of public safety. The designation of a person as a sexual offender is not a sentence or 2 punishment but is simply
the status of the offender which is the resnlt of 3 conviction for having commmitted certain crimes.

{I3) Any person who has reason to helieve that a sexval offender is not complying, or has not complied, with the
requirements of this section and whe, with the intent to assist the sexual offender in eluding a taw enforcement agensy
that is seeking to find the sexual offender to question the sexval offender about, or te arrest the sexval offender for, his
or her poncompliance with the requirenents of this section:

(2) Withholds information from, or does mot notify, the law enforcsment sgency abowr the sexusl offemder's
poncompliance with the requirements of this section, and, if known, the whereabouss of the sexual offender;

(b) Harbors, or attempts to harbor, or assists another person inharboring or attempting 1o harbor, the sexual offender; or

{c) Conceals or attempts to conceal, or assists another person in concealing or attempting to conceal, the sexual offender;
ar

(d) Provides information to the Jaw enforoement agency regarding the sexusl offender that the parson knows to be false
informnation,

commits 2 felony of the third degree, punishabls as provided in 5. 775.082, 5. 775.083, or 5. 775.084.

(14)(2) A sexual offender must report in person each year dwring the monih of the sexual offender’s birthday and during
the sixth month follawing the sexnal offender's birth month to the sheriff's office in the county in which he or she resides
or is otherwise located 1o reregister.

(1) However, a sexual offender who is required to register as a result of a conviction for:
1. Bectan 787.01 or 5. 787.02 where the victim is a minor;

2. Section 794.011, excluding s. 794.011(10);

© © 2018 Thamson Reutters. No claim to origina! U.S. Government Works. 190




Case 9:18-cv-81345-DMM Document 1-1 Entered on FLSD Docket 10/05/2018 Page 56 of 123

843.9435. Sexuai offenders requirad to register with the..., FL. ST § 942.0435

3. Section 860.04(4)(a) 2. where the court finds the offense involved a victim under 12 years of age or sexual activity by
the use of foree or cosrcion;

4. Section 800.04(3)(b);
5. Section 800.04(5)(c) 1. where the court finds molestation involving undothed genitals or genital ares;

8. Section 800.04(5)(2) 2. where the court finds molestation Invelving the use of fores or coercion and unclothed genitals
ar genital area;

7. Section 800.04(5)(d) where the court finds the use of foree or coercion and unclothed genitals or genital area;
8. Section 825,1025(2)a);

9. Any attempt or conspiacy 1o coramit such offense;

10. A viclation of a similar law of another jurisdiction; ox

11. A violation of a similar offenss comuaitted in this state which has been redesignated from a former statute number
to one of those listed in this pavagraph,

ranst revegister each year during the month of the sexual offender’s birthday and every third month thereafter,

(c)} The sheriff's office may determine the appropriate tirnes and days for reporting by the sexual offender, which must be
consistent with the reporting requizements of this subsection, Reregistration aust include axy changes to the following
imformation:

1. Mame; social security nunaber; age; race; sex; date of birth; height; weight; tattoos or other identifying marks; hair
and eve color; address of any permansnt residence and address of any current temporary residence, within the stats
or out of state, including & rural route address and a post office box; if no permanent or temporary address, any
transient residence within the state; address, location or description, and dates of any carrent or known fture temporary
residence within the state or out of state; all eleetronic mail addresses or Internet identifiers and each Internet identifier's
corresponding website homepage or application software name; all horne telephone numbers and cellular telephone
numbers; employment information; the make, model, color, vehicle identification nuncher (VIN), and Heense tag number
of all vehicles owned; fingerprints; palm prints; and pholograph. A post office box may not be provided in leu of a
physical residential address. The sexual offender shall also produncs his ox her passport, if he or she has a passport, and,
if he or she is an a¥en, shall produce or provide infommation about documents establishing his orher imusigration status.
The sexual offender shall also provide information about any professional licenses he or she has.

ERTL W @ 2018 Thomson Reuters. No claim to original U.S. Government Works. 11
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2. If the sexual offender is snrofled or employed, whether for cornpensation or as a volunteer, at an institution of higher
education in this state, the sexual offender shall also provide to the department the name, addzsss, and county of each
instiintion, including each campus attended, and the sexual offender's enrollment, voluntesr, or smployment starus.

3. If the sexual offender's place of tesidence is a motor vehicle, trajler, mobile home, or manufactured home, 83
defined in chapter 320, the sexval offender shall also provide the vehicle identification number; the license tag number;
the registration number; and a description, inclnding color scheme, of the motor vehicle, trailer, mobile home, or
ranufactured home. If the sexual offender's place of residencs is 4 vessel, live-ahoard vessel, or honsshoat, as defined in
chapter 327, the sexual offender shall 2lso provide the hull idenrification number; the manufacturer's serial number; the
name of the vessel, live-aboard vessel, or houseboat; the registration number; and a desoription, including color scherme,
of the vessel, live-aboard vessel, or houseboat,

4. Any sexual offender who fails to report in persorr as required at the sheriff's office, who fails 1o respond to any address
verification correspondence from the department within 3 weeks of the date of the correspondense, who fails to report *
&ll elestronic mail addresses and all Inteznet identifiers, 2nd each Euternet identifier's corresponding websits homepage
or application software name, or who knowingly provides false registration information by act or osnission cornmits 2
felony of the third degree, punishable ag provided in 5. 775.082, 5. TT5.083, or s, 775.084.

{d) The sheriff's office shall, within Z working days, electronicaily submit and update all information provided by the
sexual cffender to the department f1 a manner prescribed by the departoent.
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Summary

The consensus of research about sex offender registration and notification (SORN)
policies dernonstrates weak evidencs that these laws reduce sex offense recidivism, prevent
sexual assault, or protect children. Registries now contain so many individuals across a spectrum
of risk that the public’s ability to identify truly dangerous persons is significantly undermined,
and the cost-effectiveness of law enforcement resources is compromised. The collateral
consequences o offenders and their familiss pxacerbate the very factors known to inerease risk
for recidivism.

The 11.8. Supreme Coust upbeld sex offender registration laws in two cases in 2003,
opining that such Jaws were regulatory and therefore not punitive ("Connecticut Dept. of Public
Safety v. Doe," 2003; "Smith v. Doe," 2003). Lagal schalars (Ellman & Ellman, 2015) have
argued that the Supreme Court’s 2003 decision was disturbingly flawed, relying on false facts
and misrepresentation of research, “infecting an entize feld of law” (p. 1) and utilizing political
rhetoric to justify law and policy
“while real studies by real scientisis go unnoticed” (p. 11).

Though purportedly regultatory rather than pomitive, sex-offender registration is no longer
simply & “name on 2 lst.” Innumerable collateral sanctions now associated with registration
status include housing restrictions, employment barriers, restrictions at educational institutions,
exchusion from social media, voter disenfranchisement, and even limits on receiving residential
services in settings such as horneless shelters, drug and alcohol abuse weatment centers, or long-
term medical care facilities. The stigma of public registration leaves litfle opportunity for
community reintegration, and the costs of monitoring over 73,000 Florida registrants strain law
enforcement resources. The new International Megan’s Law of 2016 will create a special
designation posted on the passports of RSOs - the first of its kind in America. Many scholars
argue that these civil sanctions have become punitive, as they severely restrict the ability of
RS0s to build meaningful and lawlul lives post-conviction, sven when evidence of continued
criminal behavior is absent.

Laws are likely to be most snccessful when they incorporate scientific data into their
development and impplementation. A mors reasoned approach {Tabachuick & Klein, 2011) to sex
offender management policies would utilize empirically derived risk assessments to apply
moniforing and resirictions to registered sex offenders (RSOs) according to the threat they pose
1o public safety. In this way, a more cost-effective allocation of fiscal and Jaw enforcement
resources could be achieved. As well, by taltoring application of these laws to risk, sex offenders
would be betier enabled to engage in a law-abiding and prosocial lifestyle. Most sex offenders
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will wltimately be retrned to the community, and when they are, it is in society’s best Interest to
facilitate 2 reintegrative and rehabilitative approach that relies on research to inforra cormmunity
protection strategies.

1. General background and gepeyal research in the area.

i am a professor of Social Work at Barry University, School of Social Work, located in Miami
Shores, Florida. I earned my Doctorate degree in Sociel Welfare in 2003 from Flozida
International University in Miami, Florida. X eamed a Master’s Degree in Social Work in 1987 at
the University of Maryland, School of Social Work, Baltimore, Maryland. In 1985, 1 eamed my
Bachelor of Arts Degree n Sociology at the University of Pittsburgh in Pennsylvania. I am an
anthor or co-author of over one hundred scholarly artioles, publications, and presenfations in the
field of sex offender management, recidivism, treatmsnt, and policies. In addition to my
academic work, I maintain & clinical practice as a licensed clinical social worker in Broward
County, FL, specializing in evaluation and ireatment of sex offenders. T have worked with over
1,000 sexual offenders since 1992. I have been qualified to testify as an expert witness in
rumerous judicial proceedings, in. Florida and elsewhere, involving sex offenders. I have
testified by invitation before several state legislatures concerning sex offender legislation. My
surriculum vitae, including a list of my published work, is attached fo this declaration.

2. TFlorida®s SORN law

Federal sex offender registration 2od notification (SORN) policies require & system by which to
identify high-risk offenders for the purposes of law enforcement monitoring and public
disclosure. The passage of the Adam Walsh Act (AWA) in 2006 mandated that states use 2
standardized system of tier categories, with which Florida is complient. RSOs in Florida are
classified into categories (Hers) according to the statute of conviction, with the most serious or
repeat offenders required to register 4 times per year for life (Tier 3) and others requiring
Tegistration twice per vear for life (Tier 2). Tier 1 is defined by federal law 25 applying offenders
who committed a sex offense with a sentencs of less than one year (these are misdemeanors in
Florida, so they are not required to register; Florida has no Tier 1 R3Os). Effectively, therefore,
all RSOs in Florida register for life regardless of risk. All Florida RSOs, with the exception of
some juveniles, appear on the publicly accessible online registry site.

3. Empirically validated risk assessment of RSOs

Individuals who commit sexually-related crimes represent a diverse population with varying
degrees of tisk, and therefore policies are best applied when customized to reflect the mnigue risk
factore and needs of vach offender (Hanson, Bourgon, Helnus, & Hodgson, 2009; Haoson,
Thornton, Heloous, & Babehishin, 2015; A. . Harris, Levenson, & Ackerman, 2012},
Researchers have identified static (fixed) risk factors that correlate with sex offense recidivism.
These risk factors include #ems such as prior criminal history, the offender’s age, victim
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characteristics, relationship to victim (stranger or exfrafarnilial), maritel/relationship status, and
variety of sexnal crimes (Hanson & Morton-Bourgon, 2005; Hanson & Thornton, 1999).
Dynamic (changeable) risk factors include poor self-regulation, attitudes tolerant of sexual
assault, sexnal precctupation, non-corapliance with treatment and/or supervision, and lifestyle
instability in terrus of housing, empioyment, substance abuse, or negative peer influences
{Hanson & Harris, 2001; Lussier & Gress, 2014).

The $iatic-99R (Hanson & Thornton, 1999) is the most commonly used and well-researched sex
offender risk assessment in North Americs, and allows rsk for sexual reoffense to be estimated
by noting the observed sexusal recidivism rates of other convieted sex offenders with the same
score. The best nse of the 899R.is to screen people into relative risk categories for treatment and
management planning purposes. Actuarial screening instruments are not used to “predict™ that
someone will engage in a particular fature behavior, but to infonn expectations based on the
presence or absence of risk factors known 10 be empirically associated with outcomes for
aggregate groups (similar to how our insurance companies assign premaiums). Obviously, no
instrument or tool is perfect or foolproof. An actuarial tool can be used to screen mdividuals into
relative risk categories, and provide data with which to inform one’s expectations regarding the
likelihood of recidivism.

Empirically grounded procedures are better than offense-based criteria for assessment and
decision-making purposes. In Florids, actuanial toels are uiilized to detenuine release decisions
but not for classification purposes to establish registration requirements,

4. Risk Assessment influences placement decisions in Florida, but net SORN.

In Florida, all incarcerated sex offenders are screened for risk prior to leaving prison using the
S99R. Those who fall into high risk categories are then referred for a face-to-face evaluation by
wo psychologists who determine if they meet criteria for ¢ivil conumitment — by which they can
e detained indefinitely beyond their prison sentence in 2 secure freatrent setting until their risk
has been reduced. A person can be detained for civil commitment in Florida if they are deemed
high risk to reoffend based on the S99R score and other risk assessments, ard diagnosed with a
mentzl disorder predisposing thern to commit future sexual offenses {e.g. Peduphilic Disorder).

According to the Florida Department of Children and Families Sexnally Violent Predator (SVP)
Program Office in 2013, 31,000 sex offenders were screened prior to leaving prison between
1999 and 2013. By 2013, 759 sex offenders had been committed (2.5%). Of those not committed
and releaged hack inte the community, 1,384 (gbout 5%) were subsequently re-arrested for a new
sexual erime. Thus, in 95% of cases, evaluators using the S99R made a valid assessment in
determining whether an R30 should be releassd or detained for commitment. Floxida civilly
cornmits more SVPs than any cther state.

If released into the community on probation in Florida, every sex offender is mandated to attend
and complete sex offender treatment conducted by a “qualified provider” (defined by the F.5.
licensure laws for mental health professionals). Treatment and probation conditions also require
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polygraph sxams to verify the sexual history of sach offender and to monitor conduct in the
community, so that high-risk behavior can be detected before it escalates into a re-offense.

It is important to distinguish the legal definition of “sex offender” (anyone convicted of an
emumerated sexusl crirne) from the ¢linical assessment of paraphilic disorders, risk factors, and
treatment needs. In other words, just like not every drunk driver meets criteria for Alcoholista
Disorder, not everyone coavicted of a sexual crime meets cxiteria for a paraphilic or antisocizl
disorder. From a practical standpoint, freatment professionals are an important part of the
comprehensive management team committed to public sefety, because they are on the front lines
with R30s in the community week after week over several years. By assessing the clinical
components of offending, treattaent providers help clients understand and manage their behavior
on a weekly basis. Every offender has unique risk factors and treatment needs, and, in my
expenence with and study of this issue, most individuals in treatment express remorse, rogrot,
and a desire to understand and change their distorted thinking and victimizing behavior. Public
safety is best accomplished when some form of risk assessment informs appropriate management
strategies.

5. The nature of the conviction does not correlate with risk of recidivism.

Erpirical studies have investigated whether offense-based classification systerns (like that in
Florida) are effective in identifying high risk individuals for sex offender management.

A four-state study (including Florida) investigated whether AWA, Tier categories were correlated
with zisk levels determined by the Static-99R, a validated sex offender msk assassment tool. The
researchers found that the AWA tiers did a poor job identifying high-risk offenders and
racidivigts (Zgoba et al., 2016). In other words, the offense-based classification system found
that many RSOs classified as Tier 3 actuzlly scored in 2 lower risk category using actuarial risk
assessment, and fewer Tier 3 RSOs were re~arrested for new sex crimes compared to those in the
Tier 2 category. Similarly, researchers in New York tested the AWA. tiers against a group of risk
factors associated with recidivism to determine which strategy was superior in predicting sex
offense recidivism. They found that empirically derived risk factors were better able to predict
recidivism than wers AWA, tiers (Freeman & Sandler, 2010). Other researchers have found 2
“net widening” effect of offense-based classification systems (A. J. Hamis, Lobanov-Rostovsky,
& Levenson, 2010) This means that offense-based tiers tend to redistribute 2 significant majority
of registrants from. lower tier levels to higher ones, contradicting ernpirical evidence suggesting
that the highest risk of sexua] re-offense is concentrated among a much smaller group of
offenders (Harris, et al,, 2010).

Effective sex offender management must begin with an evapirically validated risk assessment to
screen RSOs into relative risk categories. AWA offense-based schemes classify offenders based
on the crime of convietion, but actuarial assessment procedures evaluate known risk factors and
are more accurate in identifying potential recidivists (Freeman & Sandler, 2010). Offense-based
classifications inflate risk in many casss, but they can also wnderestimate the risk of offenders
who pleaded down to lesser offenses, The result is registry with so many seemingly high risk
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offenders that its very purpose - to help the public identify truly sexually dangerous persons - is
undermined (A. J. Harzis, 2011).

As well, overly inclusive registries exacerbate the stigma and collateral consequences of
conviction for lower risk offenders, creating a set of re-eniry barriers that may preclude
rehabilitation and increase risk for future criminal behavior. Finally, risk management systems
not using an empirically supported process dilute the ability of law enforcement to focus on
those whe truly pose the most danger, perhaps comprising public safety.

6. Floridu-specific data indicate that BRSO sexual recidivism is low

Here is some data collected in Florida which sheds light into our understanding of sexual
recidivism:

1. In Florida, two longitudinal studies evaluated sex offense recidivism. The first, a 20-year
study of Florida arrest data provided directly by FDLE, utilized information about every
arrest (nof 4 sample) for cortain erimes in the state each year for 20 years. The data measured
the proportion of atrestees each year in five crime categories who had previously been
arrested for that same crime (recidivists). The study found that the average yearly proportion
of sex crimes committed by people previously arvested for sexual crimes was 6.5%, which
was consisteatly and significantly lower than the repeat rates in other crime categories. For
ingtance, 8.3% of all arrests for non-sex agsaults were individuals with a prior non-sex assault
arrest, 15.1% for robbery, 29.8% for drug offenses, and 11.6% for DUI (see Figure 1),
Furthermore, the study concluded that sex crime repeat arrests in Florida did not show a
decline attributable to sex offender management policies implemented since 1997 (Levenson
& Zgoba, 2015). Because this stady was done in Florida, generalizability is not an issue, and
because it used all data provided by FDLE, the findings are observations and not inferences.

2. The second Florida sfudy, funded by the MNational Institutes of Justics, examined the records
of 500 randomly selected RSOs released from Florida prisons. The sample was higher risk
than the genesal RS0 population. The results found Fiorida sex offense recidivism rates in
this sample to be 5% over five years and 13.7% over 10 years (Zgobe et al., 2016). The
majarity of convicted sex offenders did not go on to be re-arrested for new sexual crimes.

At

From the study mentioned above (Zgoba et al,, 2015), the 500 randomly selected casse ware
closely analyzed to better understand their 10-year overall recidivism patterns. Information
was known for 499 sex offenders, who were amested a total of 2,752 times over the 10 year
period. About 32% of re-arrests were listed as “unspecified” and were most likely technical
probation violations. Of the known criminal offenses (see Figure 2), 4.2% were new sex
crimes, 18% were for failing to register as a sex offender, 10% were driving offenses, about
13% were non-victim property crimes, neazly 17% were drug or alcohol related, 26% were
victimless, behavioral, non-property crimes, and shout 12% were serious violent offenses
{Levepson & Shields, 2012).
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Figure 1: 20-year re-arvest trends in Floride
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7. Over two decades of criminelogical research finds that sex offense recidivism is
relatively low compared to other crimes, and that there is 2 spectrmm of risk.

In dozens of studies across the U.S. and North America, sexual recidivism (re-arrest) rates
average 3-15% depending on the sample and length of follow-up period. Longitudinal data have
been amassed over two decades and provides consistent, reliable information about Iong-term
recidivism outcomes. The most compelling series of Jongitedinal studies, conducted by a
research team led by Dr. Karl Hanson, the world’s ieading expert on sex offense risk and
recidivism, began in the mid-1990s with over 27,000 subjects (most of whom were from the U.S.
and Canadz). This body of research has informed our understanding of both recidivism rates and
the correlares of recidivism (xisk factors, such as individual and crime characteristics) (Hanson &
Bussigre, 1998; Hanson & Morton-Bourgon, 2005; A. J. R. Harris & Hanson, 2004). By
cotabining data from many studies together into one large project using meta-analysis
methodology. researchers can compensate for small sample sizes, sample anomalies,
Jurisdictional variability, and other weaknesses in methods and analytical stratogies. Recidivism
rates for sexual offending vary across studies due to differing definitions, follow-up periods,
sample heterogeneity, and jurisdictional police and prosecutorial practices. For these reasons, the
rellability of recidivism rates is best established by the consensus of research across time, place,
and methods, i is easy to misconstrus rates based on one study, especially if that study is an
“outlier” (unusually high or low).

Contrary to popular belief, studies show that sex offenders fypically have lower recidivism rates
(re-arrest for the same type of crime) than other criminal offenders. The U.S. Department of
Justice reported that 5.3% of over 9,000 convicted sex offenders released from prison in 1994
were re-arested for 2 new sexual crime over 2 3-year period (Bureau of Justice Statistics, 2003),
compared to much higher same-crime re-arrest rates for other offenders (Burean of Justice
Statistics, 2002). More recently, the U.S. DOJ published a study of recidivism that followed
over 20,000 sex offenders for 5 years after release from state prisons in 2005 (well after the
establishment of SORN laws), and found a 5.6% same-crime recidivism rate (Durose, Cooper, &
Snyder, 2014). Comparatively, non-sexual assaulters had a same-crime recidivism rate of 34.4%
(Durose et al., 2014). Similarly, in Florida, the average yearly reoffense rate for sex crimes was
6.5%, which was consistently and significantly Jower than rates for other crimes: 8.3% for non-
sex assaults, 15.1% for robbery, 29.8% for drug offenses, and 11.6% for DUI (Levenson &
Zgoba, 2015).

Itis true that many sex crimes are undetected or unreported to police, and this is true in all crime
categories. Since it is impossible to study crimes we don’t know about, the Bureau of Justice
Statistics” (BJS) National Crime Victimization Survey (NCVS) collects information by asking
randomly selected people from a pationally representative sample of U.S. houscholds about their
victimization experiences. The most recent survey reports that in 2018, about half (51%) of
serious violent orimes against people age 12 or older, including rape or sexual assault, robbery,
and aggravated assault, were reported to police. When broken down more specifically, 42% of
all violent crimes, 23% of rapes or sexual assaults, and 36% of property crimes were reported to
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police (Burean of Justice Statistics, 2016). Child sexual abuse may not be reported to police at
the time of occurrence; reporting to police is often delayed. When considering the role of under-
reporting of sex crimes in decisions about sex offender management, it is fmportant to elucidate a
number of different factors.

First, it is often assumed that most sexval offenders have many more victims than those for
which they were amrested. However, prolific abusers are rare, and a smell pumber of serial
offenders account for a large number of victims, skewing the average. Second, there is a
difference between sbusers with many vietims before an artest, and recidivists who are re-
arrested for a new sex crime after being caught, sanctioned, and supervised. Once identified as a
sexuel criminal, the scrutiny of probation, treatment, electronic monitoring, and/or polygraphing
increases the chance of deteming or detecting high-risk behavior before it escalates to a
rzoffense. Equating the number of victims who have not reported abuse throughout their lives to
the number of RSOs who reoffend without being canght is therefors flawed.

8. Ymportantly, RSOs in Florida who do not reoffend within 10 years pose very little
future risk

The most recent studies by Dr. Hanson's prominent research team has focused on gvaluating
sexual Tecidivism over time to understand long-term patterns and how they differ in higher and
lower risk offenders (Hanson, Harris, Helmus, & Thormton, 2014; Hanson, Harris, Letoumeau,
Helmus, & Thomton, 2017). These studies analyzed over 20 years of data documenting the
recidivismn outcomes of over 7,000 sex offenders released into comununities. Most sex offenders
whoe reoffended did so within 5 vears. The five-year recidivism rates were 2.2% for low-risk
offenders, 6.7% for moderate risk, and 22% for high risk (Hanson et al,, 2017). For each five-
year period in the commnmity offense fee, risk declined by half,

Low risk sex offenders, from the time at first conviction and over 20 years, are fess lkely to be
re-arrested for a subsequent sex crime than general criminal offenders (someone axested for a
crime other then a sex offense). In other words, a robber, burglar, or non-sexual assaulter is more
likely than a low-risk sex offender to be arrested in the future for a subsequent sexual crime.
After 10 years in the community offense—free, moderate-risk sex, offenders have recidivism rates
comparable to the rate of spontaneons sexual offenses for individuals with no history of sexual
crime but who have 3 history of nonsexual crime. After 15-20 years offense-free, even high-risk
sex offenders are no more likely 1o be arrested for 2 new sexmal crime than an offender with no
prior sex crime history. Lest someone infer that SORN laws have caused RSO deterrence and
thus lower re-atrest ates over fime, thers were no differences n trends between offenders in the
U.8. and Canada, where no puble registry exists,

These data can be helpfil in formulating cost-effective policy decisions. The majority of Florida
RSO0s fall into a low or moderate risk category {Levenson, Ackerman, Socia, & Harrig, 2015:
Levenson & Shields, 2012), and 90% have only one sex-crime conviction, Thus, the research
evidence does not support the use of lifetime registration for the vast majority of RSO3 in
Florida. From a cost-effectivensss point of view, this creates an inefficient use of resources
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whick could be better utilized if targeted toward those RSOs most likely to pose 2 firture threat to
public safety.

9. Categorical registration and notification laws do not improve public safety or reduce
reoffending. '

The two shudies that detected reductions in sex crime recidivism as a result of SORN wers
conducted in Minnesota and Washington (Duwe & Donoay, 2008; Washington State Institute for
Public Policy, 2003). Notably, both states use empirically derived risk assessment instraments to
clagsify offenders, and they lirait public notification only to those who pose the greatest threat 1o
commaunity safety. In Minnesota, the recidivism rates of the netification group (5%) wers
significantly lower than both the pre-notification group (those matched on risk but released
before the law went into effect) and the non-notification group (Jower risk offenders not subject
to disclosurs) (Duwe & Donnay, 2008). After controlling for generally decreasing crime trends,
researchers in Washington found a sigrificant decrease in sex offense recidiviem (from 5% to
1%4) after 1957 when SORN laws went info effect in that state (Washington State Institute for
Public Policy, 2005). While the authors acknowledged they were unable to account for other
possible explanations for this reduetion (e.g., more severe sentencing guidelines, or improved
probationary supervision), they concluded thet community notification has lkely contributed to
reductions in sexual reoffending.

Most investigations, however, have not detected significant decreases in sex crime rates that can
be attabunted 1o SORN laws and policies. In South Carolina, 6,064 sex offenders convicted
batween 1990 and 2004 were tracked while controlling for time at risk, and registration status did
not predict sexval recidivism in any model (Letournean, Levenson, Bandyopadhyay, Sinha, &
Armstrong, 2010). In New Jersey, researchers compared 250 sex offenders released before
Magan's law went into effect with 300 sex offenders released after the pessage of the law, and
found no significant differences in sex, offense recidivism, the time it fook for sex offenders to
reoffend, or the number of victims (Zgoba, Veysey, & Dalessandro, 2010). The anthors followed
wp with 2 trend analysis, and though they found a significant decrease In sexual offense
recidivism ageregated across counties, they cautioned that variations in jurisdiction rates
precluded a conclusion that reductions were attributable to Megan’s Law implementation
(Veysey, Zgoba, & Dalessandro, 2008). Though SORN status was not a significant predictor of
sexual recidivism in New Jersey, high-risk sex offenders were more likely to commit future
criminal offenses, including sex offenses, and to do so fairly quickly following release,
suggesting that empirically based risk assessment {s a valuable component of sex offender
management (Tewksbury, Jennings, and Zgoba, 2012).

Multi-state studies have produced mixed findings, as variability in research methodologies and
SORN policy characteristics can contribute to differing resnlts reported across stedies. A time-
series analysis nvestigated the impact of SORN laws on sexual assault rates in ten states

(Vasquez, Maddan, & Walker, 2008), finding that California had a significant inerease in rape
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rates following implementation of registration, while Hawaii, Idaho, and Obio had significant
decreases m rzpe rates, and the remaining six states (Arkansas, Connecticut, Nebraska, Nevada,
Okdahomea, & West Virgiota) showed non-significant trends. The authors concluded that SORN
policies &id not appear to systematically reduce sex crime rates.

Alarge-scale analysis examining over 300,000 sex offenses in 15 states found that while
registration appeared to diminish the rate of recidivistic sex offenses, public notification did not
(Prescott & Rockod, 2011). Using Uniform Crime Report (UCR) data from 1985-2003, Agan
(2011} did not £ind a significant decrease in arrest rates of rape or sexual abuse after registration
was implemented or after giving the public access to the registry via the Internet. Agen also
examined Burean of Justice Statistios (BIS) data that tracked individuval sex offenders after their
release in 1994, and detexmined that having to register as a sex offender did not lead 1o
significant reductions in sex offense recidivism (Agan, 2011). Using UCR data for the years
1970-2002, Ackerman, Sacks and Greenberg (2012) investigated the effect of SORN legislation
and reported that these laws have not resulted in dramatic declines in forcible rapes. Several
scholars have concluded that the accumulation of empirical evidence suggests that the costs
outweigh the benefits of such laws (Ackerman, Sacks, & Greenberg, 2012: Zgoba, Witt,
Dalessandro, & Veysey, 2009).

16. SORNA laws are counterproductive to public safety and harm registrants, their
Tailies, anad victioos.

According to F.8. 943.0435, sex offender registration in Florida is required for life, with legal
procedures for seeking relief from registration mandates limited to an extremely narrow set of
registrants. “Certain individuals required to register” can petition for relief only afier being
“lawfully released from sanctions, confinement, or supervision for at least 25 years and have not
been arrested for any felony or misdemeanor offense since release” (FDLE, emphasis addad).
The RSO designation is tied to the siatute of conviction and allows no discretion by judges.
Although often thought of as simply listing one’s address with law enforcement, registration
brings with it enduring restrictions and collateral sanctions that substantially limit eroployment,
educational apportunities, housing, public assistance, social services, and social inferactions.

The unique stigma of the “sex effender” label can profoundly obstruct community re-entry. Sex.
offenders in many states report persistent employment difficulties, housing distuptions,
relationship loss, threats and harassment, and property damage, as well as psychosocial
symptoms such as shame, isolation, anxiety, depression, and bopelessness (Levenson & Cotter,
2005; Levenson, D'Amora, & Hem, 2007; Mercado, Alvarez, & Levenson, 2008; Sample &
Streveler, 2003; Tewksbury, 2004, 2005; Tewksbury & Lees, 2006; Zevitz & Farkas, 2000).
Stability, employment, and family support are among the factors most strongly correlated with
suceessful re-entry, so policies that undermine these factors can inerease risk for reffending.

The most notable restrictions tied to registration status are the housing ordinances enacted by
state and local governments prohibiting registered sex offenders (RSOs) from living within close




Case 9:18-cv-81345-DMM Document 1-1 Entered on FLSD Docket 10/05/2018 Page 69 of 123

Levenson Declaration 6/29/18 page 11

proximity fo places where children congregate (Levenson, 2016). These laws are known as sex
offender residence restrictions (SORR). Despite their popularity, there is no empirical evidence
that R8Os reoffend more frequently when they five closer to schools or other child-oriented
venues, nor 18 there any empirical research demonstrating that residential restrictions prevent
sexual recidivism {Colorado Department of Public Safety, 2004; Duwe, Donnay, & Tewksbury,
2008; Nobles, Levenson, & Youstin, 2012; Socia, 2012; Zandbergen, Levenson, & Hart, 2010).
These laws greafly ditainish housing availability, creating a crisis of transience and homelessness
~which, of course, undermines the very purpose of registration. Trangienos is facilitated by a
“perfect storm™ of conditions: Extensive buffer zones, population density, and high honsing
prices (Levenson, 2016; Levenson et al., 2015). In South Florida, transient rates have increased
three-fold, from. 9% to 29% between 2011 and 2018 (FDLE public data).

The U.S. Department of Justice advised that SORR laws should not be viewed as a viable
strategy for protecting commumities (SMART Office, 2015). Though the goal of housing
restrictions is to diminish opportunities for pedophiles to prey upon vilnerable youngsters, very
few sex offenders encounter child victims in the types of public settings identified in these laws,
and the predatory offense patterus that JORR laws sesk to curtail are applicable in only 1-4% of
cases (Colombine, Mercado, Levenson, & Jeglic, 2011; Mogavero & EKennedy, 2015). Children
are most likely 10 be sexually abused by 2 trusted person within their own social and family
circles (Bureau of Justice Statistics, 2000; Colombine et al., 2011).

RSO statas may preclude some registrants in some communities from receiving needed services
at agencies freating psychosocial disorders like Autism Spectrum or Substance Abuse. If
residential placement is ever needed, Including health-related services like physical rehabilitation
or nursing home care, RSQs are sometimes excluded Fom accessing care in these facilifies.
Registrants are required to list their employment address, making some emplovers rebuctant to
hire R§Os. RSOs deemed non-compliant with the complex and frequently changing registration.
mandaies - even if this negligence is accidental or uninfertional (as is often the case when
registrants have intellecinal Hmitations) — can result in a felony charge with penalties of up to ten
years in prison {Walfield, Levenson, Cubellis, Havris. & Lobanov-Rostovsky, 2017).

Research has clearly docuraented that the collatera] consequences of registration extend beyond
the yegistrant to his family and hounsehold members, who are ixapacted by financial, social, and
psychological stressors when a loved one is placed on a registry (Bailey, 2017; Farkas & Miller,
2007; Levenson & Tewksbury, 2009; Tewksbiry & Lovenson, 2009). Children of RSOs
experience high rates of social rejection, and are often treated differently by classmates and
teachers (Levenson & Tewksbury, 200%). The RSO designation vicariously stigmatizes the
spouses, children, and family members of regisirants. The publicly accessible RSO designation
has the potential to damage faraily members® business reputations or expose relatives to
vigilantiem. In Florida, every vehicle registered to the address of an RSO must be listed on the
pubilic registry, even if the car belongs to another family merober.
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11.  Specialized treatment reduces sexual reoffending

All registrants ou sex-offender probation in Florida are mandated to receive long-term
counseling which is intended to further reduce the risk of reoffense. In Florida, sex offender
treatment pregrams approved by DOC provide comprebensive long-term group and individual
therapy addressing criminogenic risk factors, offense pattemns, distorted thirking, relapse
prevention, self-regulation, victim impact, communication skills, and life-management strategies.
Sex offender treatment providers are licensed by F.8. chapters 490 (Psychologists) or 491
(clinical social workers, mental health counselors, or marriage and family therapists) and must
meet education and experience criteria to be approved by DOC as a “qualified practitioner.”
Qualified practitioners have 2,000 hours of clinical experience assessing and treating sex
offenders, 60 hours of post-degree education in topic areas related to sexusl deviance and
aggression, and they must receive 20 hours of continning education credits in these topic areas
eveTy TWo years.

Specialized freatment programs have shown effectiveness in reducing recidivism for sexual
offenders (Hanson et al., 2009; Hagson et al., 2002; Losel & Schmucker, 2005; Schmucker &
Losel, 2015). In most states, RSOs are required to attend counseling programs as part of their
probation or parole conditions. Treatment addresses the risk factors and psychosocial needs
meluding self-regulation problems, intimaey deficits, deviant sexual interests, crivainality, lack of
empathy, and co-morbid conditions such as substance abuse, anxiety, depression, or PTSD
{Andrews & Bonta, 2010, 2017; Levenson, 2014; Yates, Prescoit, & Ward, 2010). RSOs are
mere likely than the general population to come from troubled homes with household
dysfonction and childhood adversity, and therefore trauma-informed practices are important in
addressing the intergenerational problem of sexnal abuse (Levenson, Willis, & Prescoit, 2017). A
good cormunity adjustment, facilitated by opportunities for building stability and 2 positive
social environment, help to enable the cognitive transformation and prosocial identity associated
with desistance from crime (Lussier & Gress, 2014; Maruna, LeBel, Mitchell, & Naples, 2004),
Allied professionals including community corrections officess and treatment providers
collaborate to support an offender with appropriate case management, supervision, and safety
planning.

it is often believed that treatment “doesn’t worke” because, it is alleged, all RSOs are compulsive,
repetitive, uncontrollable, sexually deviant pedophiles. Only a minority of people on registries
have these characteristics; most do not. Jt is important to separate the legal definition of “sex
oifender” (anyone convicted of an enumerated sexual crime) from, the clinical assessment of
paraphilic disorders, risk factors, and treatment needs. Treatment and probation i Florida also
include polygraph exarns to verify the sexual history of each offender and to monitor conduct in
the commaunity, so that high-risk behavior can be detected before it sscalates into a re-offense.

RS50s who successfully complete treatment and supervision should be considered for early relief
from registration. :
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12. Sumary and Conclusions

Lifetime registration carries with it an implication that all RSO3 are beyond rademption, but
when RSOs demonstrate lifestyle stability and live offense-free in the community over an
extended period of time, they are quite unlikely to reoffend. Cur registry is overwhelmingly
made up of lower-risk individuals, and Florida recidivism dats, from raultiple sources suggest
that on average, sex-crime recidivism rates are under 10% over long follow-up periods.
Longitudinal research indicates that the longer an RSO spends offense-free in the community,
the jower their risk to reoffend over time. Congigtent with the research, long-term registration
should be reserved for high risk and repeat offenders (Levenson, Grady, & Letbowitz, 2016).

Available research raises questions about the utility of lifelong registration, the costs and benefits
associated with registries, and the social justice implications for offenders who seek 2 second
chance after demonstraiing a productive and law-abiding life (Levenson et el., 2016). Evidence-
baged risk-management policies should also be aligned with decades of psychological and
crimainological research about recidivism and desistance from crime (D). A. Harris, Pedneault, &
Willis, 2017}, and the principles of effective correctional rehabilitation (Bonta & Andrews,
2017). Based on what we know about etiology and offense patterns, it is not necessary (or cost-
efficient) to apply lifelong registration durations for everyone. Qur current policies contradict
evidence and undermine public safety.

The goals of sex offender registries ars certainly landable. Indeed, the response to sex offenders
over the past 20 years sends an important message of zero tolerance for sexual assault.

However, the quest for public safety can come at 2 cost of human rights and social justice. The
collateral consequences to offenders and their families include loss of exployment and academic
opportunities, housing displacemernt or homelessness, and social ostracization - the very factors
highlighted by criminologists as increasing risk of recidivism. The ineffective classification
system in Florida dilutes our ability to detect truly high-risk offenders.

Community safety initiatives must ackoowledge the fiscal and social costs of a system that is
over-inclusive and over-burdened. Sex offender management policies are expensive, and
lawmakers must consider costs and benefits in order to Invest in evidence based policies that
demonstrate meaningfis] public safety value. Resources spent on policies that overextend their
reach or that fail fo enhance community safety teke funding away from more promising
programs (e.g. DNA testing of rape kits), as well as services for victims and prevestion
inftiatives.

Respectfully Submitted,
~ Y, Q,zyf,u.z,;-ﬂ‘"‘"

Jill 8. Lavenson, PhD, LCSW 6/29/18
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Implications for practice and public policy. Sex Offender Trearment 2 (1), 1-17.

Levenson, J.8, & Hem, A, {2007). Sex offender residence restzictions: Unintended censequences and
community re-entry. Justice Research and Policy, 202}, 59-73.

Levenson, 1.8, & D’ Amora, D. (2007). Social policies designed to prevent sexual violence: The Emperor’s new
clothes. Criminal Justice Policy Review, 18(3), 168-199. )

Levenson, 1.5, Brannox, Y., Fortney, T., & Baker, J. (2007). Public perceptions about sex offenders and
community protection policies. dnalvses of Social fesues and Public Policy, 71}, 1-25.

Packard, R.L. & Levenson, 1.8. (2006). Revisiting the reliability of diagnostic decisions in sex offender ¢ivil
commitent, Sex Offender Treatment, 1(3).

Levenson, J.8. & Morin, J.W. (2006). Factors predicting selection of sexual offenders for civil commitment.
International Journal of Offender Therapy and Comparative Criminology, 50(6), 609-629.

Levenson, J.S. (2006). Sexual haressment or consensual sexual relations? Tmplications for social work
education. Jowrnal of Social Work Values and Bthics 3(2).

Levenson, J.5. & Morin, I.W. {2006). Risk assessment in child sexual abuse cases. Child Welfare, 85¢1), 59-
82. .

Kokish, R., Levenson, 1.8., & Blasingame, G. (2005). Post cogviction sex offender polygraph examination:
Client perceptions of accuracy and utility. Sexual dbuse: Journal of Research & T reatment, 17(2), 211-22].

Levenson, J.5. & D" Amoara, D. (2005). An ethical paradigm for sex offender treatment, Western Criminology
Review. 6(1).

Levensom, J.S. & Cotter, L.P. (2005). The impact of sex offender residence restrictions: 1,000 feet from danger
or one step from absurd? International Jowrnal of Offender Therapy and Comparative Criminology, 49(2),
168-168.

Levenson, 1.5. & Cotter, L.P. (2005). The impact of Megan’s Law on sex offender reintegration. Journol of
Contemporary Criminal Justice. 21(1}, 49-66.

Levenson, 1.8. (2004). Sexual predator civil coamitment: A comparison of selected and released offenders.
International Jowrnal of Offender Therapy and Comparative Criminology, 48(6), 638-648.

Levenson, J.S. (2004). Reliability of sexually violent predator civil coramitment criteria. Law & Human
Behavior, 28{4), 357-368.

Levenson, 1.8. & Macgowan, M.J. {2004). Engagement, denial, and treatment progress among sex offenders in
group therapy. Sexual Abuse: Jouwrnal of Research & Treatment, 16(1), 49-64.

Levenson, J.8. (2003). Community notification and civil commitment of sex offenders: A review of policies
designed to combat sexual violence. Journal of Child Sexual 4buse, 12(3/4).
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Macgowan, M. 1., & Levenson, J. S. (2003). Psychometrics of the Group Engagement Measure with male sex
offenders. Small Group Research, 34(2), 155-169.

Books

Ackerman, A. & Levenson, I.8., (2018, in progress). Vicarious Restorative Justice in Sexual Assault Cases,
Sajer Society Press: Prandon, VT.

Levenson, J.S., Willis, G., & Prascott, D. (2017). Trauma mformed care: Transforming treatment for people
who have sexually abused. Safer Society Press: Brandon, VT.

Morin, J.W., and Levenson, J.8. (2002). The Road to Freedom. [A workbook for sex offenders in Treatient].
Distributed by Safer Society Press: Brandon, VT,

Levenson, J.8. and Morin, 1W. (2001). Treating Nonoffending Parents in Sexual Abuse Cases: Connections in
Fomily Safery. Thousand Ozks, CA: Sage Publications.

Levenson, 1.8. and Morin, I.W. (2001). Connections workhook for non~gffending pavents. Thousand Oaks, CA:
Sage Publications. .

Book Chapters

Levenson, Willis & Prescott (2018, in press). Incorporating Principles of Tranma-Tnformed Care Into
Evidence-Based Sex-Offending Treatment. {n Jeglic & Mercado, &ds., New Fyontiers in Offender Treatment —
The Translation of Evidence-Based Practices to Correctional Settings. Springer.

Levenson, 1.8, (2018 in press). Trauma-informed cace in youth correctional settings. In Ugwudike, P, (ed.)
Routledge Companion to Rehabilitation in Criminal Justice.

Levenson, J. 8., & Vicencie, C. P. (2016). Residence Restrictions. In E. Jeglic & C. Caulkins (BEds.), Sexual
Violence: Evidence Based Policy and Prevention. Springer.

Levenson, 1.8, (2016). Community conirol of sex offenders. In O’Donchue and Laws (Bds.) Treatment of Sex
Offenders: Strengths and Weaknesses in Assessment and Intervention (pp. 223-241 ). Springer.

Levenson, J.8. (2016). An Evidence-Based Perspective on Sexunal Offender Registration and Residential
Restrictions. In Phenix and Hoberman (Bds.) Sexwal Offending: Predisposing antecedents, assessment, and
mamagement. INew York: Springer (pp. 861-870).

Levenson, J. 8. (2015). Trauma informed care with sexual offenders. In M. Carich (Bd.), Sofer Society
Handhook of Adult Sexual Offending Assessment and Treatment. Brandon, VT: Safer Society Press.

Levenson, J. 5. (2014). Exhibitionism: A case stedy. In W. O'Donohue (Bd.), Case Studies in Sexual Deviance:
Toward Evidence Based Practice (pp. 149-167). New York, NY: Routledge.
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Levenson, J. 8., & Zgoba, K. M. (2014). Sex Offender Residence Restrictions: The Law of Unintended
Consequences. In R. Wright (Bd.), Sex Offender Laws: Failed Policies, New Directions {pp- 180-189). New
York, NY: Springer Publishing Company.

Levenson, J.8. (2012). Beyond redemption? Myths and facts about sex offenders. In R. Bohm and J. Walker
(Eds.) Demystifying crime and justice, 2nd edition. Oxford University Press.

Lobonav-Rostovsky, C., Harris, A.L., & Levenson, J. 8. {2012). State Response to Federal Sex Offender
Management Legislation. In B. Schwartz (Rd.), The Sex Offender: Curvent trends in policy and treatment
practice (Vol. 7). Kingston, NJ: Civic Research Institute,

Letourneaw, E. & Levenson, 1.8. (2011). Preventing sexnal abuse: Policy and practice. In Myers, D. (Ed.),
APSAC Handbook of Child Maltreatment, p. 307-322. Sage Publications.

Levenson, . 5. (2011). Conumunity protection from sexusl violence: Intended and unintended owtcomes of U.S.
policies. In D. P. Boer, L. A. Craig, R- Eher, M. H. Miner & F. Pfafflin (Eds.), International Perspectives on
the dssessment and Treatment of Sexual Offenders: Theory, Practice and Revearch. West Sussex: Wiley-
Blackwell.

Levenson, J. 8. (2010). Sex offender residence restrictions and cornmunity re-eniry. In A. Schlank (Bd.), The
Sexual Predator: Law, Policy, Evaluation and Treatment (Vol. 4). Kingston, NJ: Civic Research Tnstitute.

Levenson, J.5. (2009). Sex offender residence restrictions. In R. Wright (Bd.) Sex Offender Policies. New York:
Springer Publishing Corpany.

Morin, I.'W. & Levenson, J.8. (2008). Exhibitiorism: Assessment and Treatment. Tn DR Laws & W.
O Donohue {Eds) Sexual Devianee. Guilford Press, p. 76-107.

Levenson, 1.S. (2008). Risk assessmaent of ortminal justice populations. in Thomlison, B. & Corcoran, K. (8ds).
Evidence-Based Fractice: A Studemt Manual for Criminal Justice and Socinl Work Internships. Oxford
Press.

Levenson, J.8. (2007). The new scarlet letter: Sex offender policies in the 21% century. Jo. 1. Prescott, Ed.,
Applying Knowledge to Practice: Challenges in the Treatment and Supervision of Sexual Abusers, p. 21-41.
Wood and Barnes Publishing.

Levenson, 1.8, & Prescott, D. (2007). Considerations in evaluating the effectiveness of sex offender treatment. In
D. Prescott Applying Knowledge to Practice: Challenges in the Trearment and Supervision of Sexual
Abusers, p. 124-142. Wood and Bayneas Publishing,

Levenson, J.3. (2007). Sex offender civil commitment. In B, Cutler (Ed.) Encyclopedia of Psychology and Law.
Sage Publications.

Levenson, J.8. (2007). Sex offender community notification. In B, Cutler (E4.) Encyclopedia of Psychology and
Law. Sage Publications. ‘

Levensen, J.S. (2004). Policy interventions designed to combat sexnal violence: Comumemity notification and
civil commitment. In R. Geffuer & K. Franey (eds.) Identifiing and Treating Sex Offenders: Current

Approaches, Research, and Technigues. New York: Haworth Press.
Gr2812018




Case 9:18-cv-81345-DMM Document 1-1 Entered on FLSD Docket 10/05/2018 - Page 85 of 123

Dr. Jill §. Levenson _ page 10

Reviews and Regorts

Hawiis, A., Lobanov-Rostovsky, C., and Levenson, J. (2015), Law Enforcemant Perspectives on Sex Qffender
Registration and Notification: Preliminary Survey Results. Toterim Technical Report. Available at

bhttps:i/www.ocirs. gov/pdffilesl/nii/erants/2401 89 ndf

Levenson, 1S, (2015). Report to Florida Office of Program Policy Analysis and Government deccountability:
Evidence-based recommendations for Florida's sex offender registry system. Florida Association for the

Treatment of Sexual Abusers. hin:/fwww.floridaatss com/2015_FATSA_report 1o OPPAGA pdf

Levenson, 1.8, Ackerman, A R., Socia, K., & Harris, AL (2013). Sex Offender Residenca Restrictions and
Transience in Florida. (technical report).

Levenson, 1.S. & Shields, R.T. (2012). Sex Offender Risk and Recidivism in Floride. {technical report}.

Levenson, 1.5. (2012} Book Review of Sex Fiends, Perverts and Pedophiles: Understanding Sex Crime Policy in

America. Criminal Justice Review. Dok 10.1177/073401683.2450024
Levenson, J.5. (2005). Sex offender residence restrictions: Report to the Florida Legislature.
Levenson, 1.8. (2003). Book Review of Inside the Brain. Social Work in Health Care, 36¢3), 97-99.

Morin, JW., Levenson, J.5., & Cofter, L.P. (1998). New Directions in the Management of Sexual Offenders: A
Report 1o the Florida Legislature. Tampa, FL: Florida Association for the Treatment of Sexual Abusers.

Other (Nowsletters, Op-Ed, Trade Magazines, Invited Opinion)

Levenson, Jili & Ackerman, Alissa (July 19, 2016). Stanford rape case: Maybe we’re having the wrong
conversation? Psychology Today (guest blog). hiips://www.psychologytoday.com/blop/the-guest-
roomy/ 201607 /the-stanford-rape-gase

Levenson, Jill {August 6, 2015}, Does a youthful mistake merit sex-offender status? CNN.com (invited opinion).
Levenson, Jill (September 5, 2013). Sexual recidivism rare, shouldn’t determine policy. Miami Herald {Op-Ed).

Zgoba, Miner, Knight, Letourneau, Levenson & Thomfon (2013). A multi-state evaluation, of sex offender risk
and recidivism using the Adam Walsh Act tiers. Corrections Today (May/June), p. 92-95.

Levenson, I.S. & Haris, AT, (2012). SORNA: Good intentions, flawed policy, and proposed reform. Engage (2
publicaticn of the Federalist Society for Law and Public Policy Studies). http/www.fed-
soc.0rg/doclib/2012122] SORNAExchangeMalcoml evensonHaxris.pdf

Levenson, Jill (February 2012). Sex offender restrictions impede safety goals. Jurist (OP-Ed),
http:/jurist.org/hotline/2012/02/jill-levenson-sexoffenders-residency.php.

Levenson, Jill (November 4, 2009). Child safety zones work. Miami Herald (OP-ED).
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Levenson, Jill (August 11, 2009). Residency rules endanger us. Miami Herald (OP-ED).

Levenson, I.S. (20089). Sex offense recidivism, risk assessment, and the Adam Walsh Act. Sex Qffender Law
Report, 10(1).

Tewksbury, R. & Levenson, 1.8. (2007). Whep Evidence is Ignored: Residential Restrictions for Sex Offenders.
Corrections Today, December 2007, p. 54-57.

Levenson, Jill (September 28, 2005). Laws don’t help keep kids safe. Miami Herald. Op-Ed.
Levenson, Jill (September 18, 2005). E-alerts on sex offenders. New York Daily News. Op-Ed.

Levenson, I.8. (2006). Sex. offender residence restrictions, Sex Offender Law Report, 7(3), April/May 2006, p.
33.

Prescott, D. & Levenson, J.8. (2007). Youth who have sexually abused: registration, recidivism, and risk.
ATS4 Forum, Yolume XVII, No. 2, Spring 2007.

Levenson, J.8. (2007). Residence restrictions and their impact on sex offender reintegration, rehabilitation,
and recidivism. 4754 Forwm, Volume XV, No. 2, Spring 2007,

Levepson, 1.8, (2004). Everything You Ever Wanted To Know About Sex Offenders but Were Afraid To Ask:
ATSA's Role in Public Education. 4T84 Forum, Polume XV, No. 2, Spring 2004.

Levenson, 1.5. (2001}, Overstating the Obvious: Social Workers are Mandated Reporters! {Part2) NASH
Florida Chapter Newsletter, May/June.

Levenson, 1.5. (2001). Overstating the Obvious: Social Workers are Mandated Reporters! (Part 1) N4SH
Florida Chapter Newsletter, March/April.

Levenson, J.8. & Morin, J.W., (1998). The Role of the Nonoffending Parent in Sexual Abuse Prevention. 4754
Forum, Vol X, No. 2, Summaer 1998,

Digsertation: Levenson, J. 8. (2003). Ractors predicting recommendations for civil commitment of sexually

violent predators under Florida's Jimmy Ryce Act. Dissertation Abstracts International, §4(03), UMI no.
AAT 30835817,
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RESEARCH FUNDING

' $49,854 Awarded February 2617
National Sexual Viclence Resonrce Center (RALIANCE Grant) Role: Principal Investigator
Co-Investigator: Melissa Grady, PhD, Catholic University School of Social Work
Obstacles i0 help-seeking for non-gffending minor-artracted persons. This national online survey will explore
obstacles to secking therapeutic intervention for non-offending persons with pedophilic interests in an
effort to inform child sexnal #buse prevention strategies.

$233,307 awardsd September 2013  Award # 2013-1J-CX-0028

National Institutes of Justice Role: Co-Investigator

Principal Investigator: Andrew Harys, University of Massachusetts Lowell

Understanding Law Enforcement Perspectives on Sex Offender Registration and Notification. This national
agsessment of law enforcement pexspectives on sex offender registration and notification systems will
implement a mixed-method data collection from county, local and tribal law enforcement agencies.

£150,000 awarded October 2010 Award # 2010-WP-BX-0006

Department of Justice (SMART Office) Role: Consuitant

Principal Agsney Recipient: Palm Beach County Sheriff's Office

Comprehensive Approaches to Sex Qffender Meanagement Grart Program Palm Beach County’s
Comprehensive Sex (Qffender Management Strategy. This project will iroplement a multi-faceted, multi-
disciplinary strategy that incorporates assessment, risk-based supervision, registration and notification, 16~
entry services and treatment, and reulfi-disciplinary collaboration.

$507,000 awarded 7/08 Award # 2008~ MU-MU- 0001

National] Ingtitute of Justice Role: Co-Investigator

Principal Investigator: Kristen Zgoba, New Jersey Department of Corrections.

A Multi-state Sexual Vielence Recidivism Study investigating the predictive validity of Static-99 Risk Scores and
Adam Walsh Act Tier (uidelines. This study will compare the abilities of Static-89 scores and Adam Walsh
Act classifications to predict sexual recidivism.

$296,656 awarded 8/07

National Institute of Fustics Role: Consultant

Principal Investigator: Elizabeth Jeglic, John Jay College of Crirninal Fustice

Sex Offender Management, Treatmeny, and Civil Commitment: An Evidence-Based Anaiysis Aimed at Reducing
Sexual Vioience. This research project involves a comprehensive examination of the treatment and
subsequent recidivism of sex offenders incarcerated or detained in the mental health and criminal justice
systems in New Jersey.

$484,000 awarded 7/12/06

National Institute of Justice Role: Co-Investigator

Principal lnvestigator: Elizabeth Latourneau, Medical University of South Carolina

Bvaluaring the Effectiveness of Sex Qffender Registration & Notification Policies for Reducing Sexval Viglence
Against Women. This study will examine whether sex offender registration and notification laws in South
Carolina have had the jutended offect of reducing sex crime rates in general and sex offense recidivism
specifically.
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AWARDS & HONORS

*» 2017 Outstanding Faculty Member of the Year, Barry University
¢ ATSA Fellow, in recognition of significant contribations to the field of sexual abuse and o the
Association for the Treatment of Sexual Abusers (ATSA), granted October 16, 2015,
= Nominee, Faculty member of the year. Lynn University 2009, 2010,
* 51,000 Pre~doctoral Research Grant awarded October 2002
Association for the Treatment of Sexual Abusers Role: Principal Investigatos {dissertation)
Factors Predicting Recommendations for Civil Commitment of Sexually Vielent Predators wnder Flovida’s
Jimmy Ryce det.
* Scholarly Forum Competition, Second Place Winner
o "Empirically Based Risk Assessment of Child Sexual dbuse.” Awarded by the Graduate Student
Association, Florida International University, April 2001

TEACHING EXPERIENCE / COURSEWORK (# times taught)

Doctora} courses taught at Barry: Erpirical Inquiry for Social Work Research (2)
MSW courses taught at Baxxy: Advanced Clinical Groupwork (4); Policy, Advocacy & Leadership (2);

Environmental Context- Poverty, Oppression & Trauma (1); Advanced Clinica] Practice with Individuals {23
Advanced Clinical Practice with Families (2), Undergraduate (BSW) Courses taught at Barry: Social Work
in the Social Service Environment (1); Models of Intervention (1); Forensic SW (1);

Undergraduate Courses taught at Lynn: Introduction to Human Services; Groupwork & Family Systems; Social
Problems & Policy, Ethical Practice in the Helping Professions; Addiction and Society: Introduction to
Sociology; Assessment & Interviewing; Criminal Justice Research Methods; Case Management Strategies;
Human Services Senior Sexainar. Masters in Applied Psychology Program: Internship Seminars; Advanced
Psychopathology, Substance Addiction & Treatruent; Techniques & Interventions in Applied Psychology

MSW Courses taught at FIU: Psychopathology (HBSE II); Theory and Practice with Family Violence; Social
Welfare Policy; Child & Family Policy; HBSE . BSW: Social Work Practice Methods with Individuals:
Social Work Practice Methods with Families and Groups; Techniques of Interviewing; Child Welfare Policy
and Practice; Fuman Behavior and the Social Buvironeaent L.
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SELECTED INVITED PRESENTATIONS

Levenson, J.8. (2018). Translating Trauma-informed Care to Practice. Mental Health Systems (MHES)
webinar. 6/6/18. '

Levenson, 1.8, (2018). Translating Trauma-informed Care to Practice. Suncoast Mental Health Services, Fort
Pierce, FL. 5/24/18.

Levenson, J.S. (2018). Transiating Traume-informed Care to Practice in Forensic Settings. California
Forensic Mental Health Association, Monterey, CA. 3/23/18.

Levenson, J.8. (2017). Trauma Informed Practice in sex offender tregtment. Visiting Scholar, Griffiths
University, Brisbane Australia, Sexual Abuse Prevention Symaposium 12/4-5/17.

Levenson, J.S. 2017). Prevention of sexusl abuse through trauma-informed practices and policies. Invited
Keynote, New Zealand and Australia Asscciation for the Treatment of Sexual Abuse. 12/1/2017.

Levenson, 1.8, (2017). Reconstructing sexual abuse prevention through trauma-informed practices. Center for
Addiction & Mental Health (CAMH), Toromto, Canada, 11/3/17.

Levenson, J.8. (2017). Trauma Informed Practice in Clinical & Forensic Settings. Minnesota Department of
Comrections, 10/6/17.

Levenson, I.8. (2017). Trauwma Informed Mentoring. Safer Socioty Foundation, Brandon, VT, 7/31/17.

Levenson, 1.8. (2017). Trauma Informed Practice in Clinical & Forensic Seitings. Dlinois Sex Offender
Management Board, 6/9/17.

Levenson, J.8. (2017). Trauma Informed Practice in Clinical & Forensic Settings. Colorado Sex Offender
Maragement Board, 5/19/17.

Levenson, J.8. (2017). Tvauma Informed Practice in Clinical & Forensic Sertings. Massachnsetts ATSA
conference, 4/7/17. .

Levenson, 1.8. Q017). Reconsiructing sexual abuse prevention through trauma-informed practices. Johns
Hopking University, Moore Center for Sexual Abuss Prevention Symposium, 4/27/17.

Levenson, J.8. (2017). Trauma Informed Practice Jfor Schaol Social Workers. Broward County School Social
Work Association, 3/10/17.

Levenson, 1.8, (2016). Trawma Informed Practice in Clinical & Forensic Settings. Michigan ATSA, 12/1/16,

Levenson, J.8. Willis, G., & Prescott, D. (2016). Trawma Informed Care with Sex Offenders. (Pre-conference
waorkshop) 35th Aunual, Treatment & Research Conference of the Association for the Treatment of
Sexual Abusers, Orlando, FL 11/%/16

Levenson, J.8. (2016). Advancing Social Justice and Fuman Rights through a Trawma Informed Approach.
(Keynote) Barry University Human Rights & Sooial Justice Center opening, Miamd, FL, 9/27/16.

Levenson, J.5. (2016). Trawma Informed Practice in Clinical & Forensic Serings, Oregon ATSA, 9/16/16.

Levenson, 1.8, (2016). Trauma Informed Practice in Juvenile Justice Settings. Florida Network of Family
Services, 3. Angustine, FL 8/11/16.

Levenson, J.8. (2016). Trauma Informed Practice in (hnical & Forensic Settings. Idabo ATSA, 7/28/16.

Levenson, J.8. (2016). Sex Offender Munagemens & Policy. Global Tnstitute of Forensic Research, Online
Master Class Training program (https://www. gifrinc.com/services/continuing-education/)

Levenson, 1.8. (2016). Trawma Informed Practice in Cliniced & Fovensic Settings. New York State Office of
Mental Health, 6/7-6/9/16,

Levenson, I.8. (2016). Creating a trawma Informed Workforce. Broward County Behavioral Health United
‘Way Conference, Fort Landerdale, F1. 5/11/16.

Levenson, 1.8. (2016). Trawma Informed Care with Sex Offenders. Penmsylvania Sex Offender Management
Board, Harrisburg, PA, 4/1/16.

Levenson, I.5. (2016). Trauma Informed Care with Sax Offenders. New Jersey ATSA, New Brunswick, NJ,
4722116,

B/28/2018
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Levenson, 1.5. (2016). Ethical Treatment of Sexual Offenders. Global Tnstitute of Forensic Research, Online
Master Class Training program (https://www. gifrine.com/services/continning-education/)

Levenson, 1.8, (2016). Trawma Informed Practice in Clinfeal & Forensic Settings. New Zealand Institute of
Criminal Justice & Forensic Pgychology, Auckland, New Zealand, 3/3-3/4/2016.

Levenson, I.S. (2015). Trawma Informed Care with Sex Offenders. Sex Offender Civil Commitment Provider
Network, Montreal, Canada, 10/12/15.

Levenson, 1.8, (2015). Trauma Informed Care with Sex Offenders. New York State Office of Mental Health,
6/1-6/4/15. :

Levenson, 1.8. (2013). Trawma Informed Care with Sex Offenders. Tinois Civil Comruitment Center,
Rushwille, 1L, 6/17/15.

Levenson, 5.8. (2018). Trauma Informed Care with Sex Offenders. Massachusetts ATSA Chapter Conference,
MarTborough, MA, 4/8/15.

Levenson, 1.5. & Stinson, . (2014). Trouma Informed Care with Sex Offenders. 33d Annua} Treatment &
Research Conference of the Association for the Treatment of Sexval Abugers, San Diego, CA, 10/29/14

Levenson, 1.8. & Morin, J.W. (2014). Judicial Management of Sex Offenders. Florida Anmual Judicial
Conference, Orlando, FL 7/21/15.

Levenson, 1.5. (2014). No Place Like Home: Sex Offender Residence Restrictions. Virginia Sex Offender
Treatment Association, Virginia Beach VA, 3/19/14. Keynote speaker.

Levenson, J.8. (2014). Trauma Informed Care with Sex Offenders. Sand Ridge Secure Treatrment Center,
Maunston, W1, 3/6/14.

Levenson, J.8. (2014). Trawma Informed Care with Sex Offenders. Wisconsin Departrent of Corrections,
Madison, WT, 3/7/14,

Levenson, 1.8, (2013). Ethical Practice with Sex Offenders. 32nd Anmmal Treatment & Research Conference
of the Association for the Treatment of Sexnal Abnsers, Chicago, IL., 10/30/13.

Levenson, J.8. & Rapa, 8. (2013). Ethical considerations treating sex offenders Floride ATSA conference,
Orlando, FL, 5/18/13.

Levenson, 1.8. (2013). Where am I going to live? Ostracism or Re-entry? Massachusetts ATSA Chapter
Conference, Marlborough, MA, 4/7/13. Keynote Speaker

Levenson, J1.5. (2012). Wko are the people in your neighborhood? U.S. sex gffenders and community protection
policies. L& ATSA Chapter Conference, Baton Rouge, LA, 11/1/12.

Levenson, J.8. (2012). Who are the people in your neighborhood? U.S. sex affenders and community protection
policies. 31st Annual Treatment & Research Conference of the Association for the Treatment of Sexual
Abusers, Deaver, CO, 10/17/12.

Levenson, 1.5. (2012). What do we kmow about sex offenders in Florida? Florida ATSA conference, Orlando,
FL, 4/21/12.

Levenson, J.S. (2012). What do we know about sex offenders in the U.5.7 Mid-Aflantic Region ATSA
conference, Hamrisburg, PA 4/6/12.

Levenson, J.8. (2011). Sex offender policy trends: Research and Practice. Michigan State Bar Association.
Dearbom, MI, 9/16/11.

Levenson, J.8. (2010). Sex offender policy trends: Research and Practice. Keynote speaker, Colorado Sex
Offender Management Board. Breckenridge, CO, Fuly 18, 2010,

Levensen, J.8. (2010). Sex affender policy trends: Research and Practice. Keynote speaker, Minnesota
Association for the Treatment of Sexual Abusers. Minneapolis, MN, April 16, 20160,

Levenson, I.5. (2009). Residential proximity and sex affense vecidivism. National Institate of Justice Come
Mapping Conference. New Orleans, LA, August 20, 2009,

Leveason, J.5. (2009). Justice System and Children's Rights (response to plenary speaker). National
Adolescent Perpetrator Conference. Tampa, FL. May 18, 2009.
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Levenson, 1.8. (2008). Sex offender registration, notification, and residence restrictions. Vermont Legisiature.
August29, 2008,

Levenson, LS. (2008). Sex offender residence resirictions. National Coalition to Bnd Homelessness Web

: Conference. Washington, DC. July 10, 2008,

Levenson, I.8. (2008). Sex offender residence restrictions. California Coalition on Sexual Offending. San
Francisco, CA. May 15-18, 2008,

Levensor, 1.8, (2008). Sex offerder policies: The Emperor’s new clothes? Keynote speaker, New Jersey ATSA
Chapter, Scotch Plains, N7, 4/1 1/08,

D’ Amora, ., Kiein, A., Levenson, 1.8, Lieb, R. (2007). Sex offender policies in the new millennium (Plenary
Session). 26th Annnal Treatment & Research Conference of the Associztion for the Treatment of Sexual
Abusers, San Diego, CA, 11247,

Levenson, J.S. (2007). Sex offender policies: The Emperor’s new clothes? Liberty Health Care Sex Offender
Treatment Conference, Indianapolis, IN, 6/15/(7.

Levenson, 1.8, (2007). Sex offender policies: The Emperor’s new clothes? Texas Sex Offender Treatment
Board Conference, Austin, TX, 2/18/07.

Levenson, J.S., & Palmer, R. (2006). Etkical issues i working with sex offenders. 25th Annual Treatment &
Research Conference of the Association. for the Treatment of Sexual Abusers, Chicago, TL, 9/27/06.

Levenson, 1.8, (2006). Sex offernder policies: The Emperor’s new clothes? Tennessee Sex Offender Treatment

_ Board Conference, Nashville, TN, 8/21/06.

Levenson, 1.8, (2006). Sex offender policies: The Emperor’s new clothes? National Association of Criminal
Defense Attorneys Conference, Miami Beach, FL 7/27/06. '

Levenson, 1.5, (2006). Sex offender policies: The Emperor's new clorhes? Keynote spetker, Illinois ATSA
statewide conference, Bloomington, IL., 4/28/06.

Levenson, J.8. (2006). Sex offernder policies: The Emperor’s new clothes? Keynote Speaker, Alllance for
Women in Comraunity Corrections, Columbus, OH, 4/27/06.

Levenson, 1.8, (2006). Keynote speaker, Sexnal Violence Awareness Day Conference, Fort Myers, FL, 4/7/06.

Levenson, J.S. {2006). Sex offender policies: The Emperor’s new clothes? Mincis ATSA Board of Directors
Mesting, Chicago, IL, 1/17/03.

Levenson, J.5. (2005). Sex offender policizs: The Emperor’s new clothes?, Florida Sexual Abuse Intervention
Network, Tampa, FL, 9/16/05.

Levenson, 1.8, (2004). Post conviction sex offender polygraph examination: Client perceptions of accuracy
and utiliry. Florida Chapter of the Association for the Treatment of Sexual Abusers Armual Meeting,
Tampa, FL, 3/6/04.,

Levenson, LS. (2004). Working with Families of Juvenile Sex Offenders, Florida Sexual Abuse Intervention
Network, Tampa, FL, 4/30/04,

Hines, B. & Levenson, J.8. (2004). Assessment and Treatment of Adolescents and Children with Sexual
Behavior Probiems, Sponsored by Children’s Psychiatric Center, Miami, FL, 3/13/04.

Levenson, 1.8, (2003). Reunification, Supervision, amd Visitation of Sex Qffenders with Children. Departinent
of Corrections, Portland, OR, 4/24/03.

Levenson, LS. {(2003). Working with Families of Juvenile Sex Offenders, Florida Sexual Abuse Intervention
Network, Tampa, FL, 4/3/03.

Levenson, 1.5, (2002). Juvenile Sex (ffender Risk Assessment & Treatment Planning, NASW Ft. Myers
Chapter, Ft. Myers, FL, 10/18/0Z

Levenson, J.S. (2002). Reunification Following Sexual Abuse, 21st Anninal Treatment & Research Conference
of the Association for the Treatment of Sexunal Abusers, Montreal, Quebec, Canada, 10/2/02.

Levenson, J.5. (2001). Victim or Victimizer?, Assessment and Treatment of Adolescents and Children with
Sexual Behavior Problems, Ft, Lauderdale, FL, 8/10/01
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Levenson, J.38. (2001). Juvenile Sex Offender Treatment: Child Development, FPsychopathology, Family Safety
Planning, & Treatment Issues, Florida Chapter of the Association for the Treatment of Sexual Abusers
State Conference, Orlando, FL, 2/10/01

Levenson, 1.5. (2000). Family Safety Flanning and Reunification Following Sexual Abuse, Colorado Chapter
of the Association for the Treatment of Sexual Abusers State Conference, Denver, CO, 4/14/00.

Levenson, 1.8. (1999). Connections: Family Safety Planning and Reunification Following Sexual Abuse, 18th
Axnuel Treatment & Ressarch Conference of the Association for the Treatment of Sexual Abusers,
Oriando, FL, 9/22/99.

Levenson, 1.5. (1998). Connections: Psychoeducational Growup Treatment for Nonoffending Parents of
Sexually Abused Children and Partners of Sexunl Offenders, Joining Forces: Sexual Abuse
Conference, Lakeland, F1., 10/14/98.

Levensen, 1.5. (1998). Family Sufety Flanning and Reunification Following Sexwal Abuse, Third Annual
Florida Sex Offender Troatment Conference, Deerfield Beach, FL, 6/18/98.

Levenson, J.S. (1998). Family Safety Planning and Rewunification Following Sexual Abuse, DuPage County
Probation Department, Wheaton, 1L., 5/8/98.

SELECTED PEER-REVIEWED PRESENTATIONS AT PROFESSIONAL CONFERENCES

Levenson, I.5. (2018). Building a trauma-informed workforce. Broward Connty United Way Conference, Fort
Landerdale, FI. 5/16/18.

Levenson, J.8. (2018). Translating Trawma-informed Care to Practice. Florida NASW conference, Fort
Lauderdale, FL 6/14/18.

Harzis, A., Levenson, 1.8, & Gotch, K. (2017). Policy & Registry Reform. 36th Annnal Treatment & Research
Canference of the Association for the Troatment of Sexnal Abusers, Kansas City, MO, 10/28/17.

Tevenson, ).3. & Grady, M. (2017). RALIANCE grant sympostum: Obstacles to help-seaking for minor-

arracted persons. 36th Anoual Treatment & Research Conference of the Association for the Treatment of

Sexual Abusers, Kansas City, MO, 10/27/17,

Levenson, 1.5. & Grady, M. (2017). Working with minor-attracted persons. 36th Annual Treatment &
Research Conference of the Asscolation for the Treatment of Sexual Abusers, Kansas City, MO,
10/27/117.

Levenson, J.8. (2017). Beyond the Ick Factor: Working with non-offending minor-ativacted persons. National
Organization of Forensic Social Work, Boston, MA, 7/28/17.

‘Hall, K.L., Stinson, J.D., Levenson, 1.8, Quinm, MLA_, & Forgea, V. (2017, August). ACEs and adult
criminality in a sample of university students. Poster presentation. American Psychalogical
Association. Washington, T.C.

Levenson, 1.8. (2016). Bevend the Ik Factor: Working with non-offending minovr-attracted persons. NASW-
FL, Orlando, FL, 6/18/16.

Levenson, I.5. (2018). Trauma Informed Care with Sex Offenders. Florida ATSA, Orlando, FL 4/16/16.

Levenson, 1.8. & Grady, M. (2016). Childhood Adversity and Sexual Offending. Society for Social Work &
Research, Washingten, D.C., 1/15/16

Levensor, 1.S. (2015), Early adversity, criminality, and trauma informed care. 34th Avoual Treatment &
Ressarch Conference of the Association for the Treatment of Sexual Abusers, Montreal, Canada,
10/13725.

Levenson, 1.S. (2015). Sympathy for the Devil: Sex offenders legislated into homelessness. Barcy University
Hurmnan Rights & Social Justice Conference, Miami, FL, March 2015.

Levenson, J.5., Williams, J. & Feldman, D. (2015). Early adversity, criminality, and trauma informed care.
Avademy of Criminal Justice Sciences, Oslando, FL, 3/6/25.
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Levenson, 1.8. (2014). Law enforcement perspectives about sex offender regisiration. 33d Anmual Treatrent
& Research Conference of the Association for the Treatment of Sexual Abusers, San Diege, CA,
10/31/14.

Levenson, 1.8. (2013). Trauma Informed Care. 32nd Annval Treatment & Research Conference of the
Association for the Treatment of Sexual Abusers, Chicago, IL, 10/31/13.

Levenson, 1.8. & Harris, A.J. (2013). Sex Qffenders and Public Policy: Bridging Research, Policy and Practice.
International Asscciation of Law and Mental Health, Arasterdam, Netherlands, 7/16/13.

Levenson, J.8. (2012). Are good intentions enough to produce good results? AWA tiers and recidivism. 3]st
Annual Tresimnent & Research Conference of the Association for the Treatment of Sexual Abusgers,
Denver, CO, 10/18/12.

Levenson, 1.8. & Zgoba, K. (2011). Multi-State study of ddam Walsh Act Tiers and Recidivism. American
Society of Criminology, Washington, DC, 11/16/11.

Levenson, J.S. (2011). 4 descriptive analysis of individuals on public registries. 30th Annual Treatment &
Research Conference of the Association for the Treatment of Sexul Abusers, Toronfo, CA, 11/3/11.

Levenson, J.8. (2010). Residential restrictions for sex offenders. 29th Annual Treatment & Research
Conference of the Association for the Treatment of Sexual Abnsers, Phoenix, AZ, 10/21/10.

Levenson, J.8. (2009). Proximity & sex offense recidivism. American Society of Criminology, November 4,
2009, Philadelphia, PA.

Levenson, 1.8. (2009). Charting new territory: Mapping trends in sex offender policy. 28th Anpual Treatment
& Research Conference of the Association for the Treatment of Sexnal Abusers, Dallas, TX, 9/30/09,

Levenson, 1.8. (2008). Failure to register & sex offense recidivism. American Society of Criminology,
November 12, 2008, 8t. Louig, MO,

Levenson, J.S., Prescott, ., & D°Amora, D. (2008). What can we learn from sex offenders? Data from a series
of consumer satisfaction swveys. 27th Annual Treatment & Research Conference of the Association for
the Treatment of Sexnal Abusers, Aflanta, Ga, 10/24/08. .

Levenson, J.8. (2007). Sex offender residence restrictions. American Society of Criminology, November 14,
2007, Atlanta, GA_

levenson, J.S. (2007). Sex offender policies: The Emperor’s new clothes? Florida Council Against Sexual
Violence, June 20, 2007, Daytona Beach, FL.

Levenson, J.8. (2007). Sex gffender policies: The Emperor’s new clothes? Sexual Abuse Infervention Network,
May 16, 2007, Tampa FL.

Leveason, J.8. & Cotter, L.P. (2006). The impact of Megan'’s Law and residence restrictions on sex offender
reintegration, 25% Apmual Treatment & Research Conference of the Association for the Treatment of
Sexual Abusers, Chicago, IL, 9/28/06,

Palmer, R., & Levenson, J.8. (2005). Ethical issues in working with sex offenders. 24th Annual Treatment &
Research Conference of the Association for the Treatment of Sexual Abusers, Salt Lake City, UT,
11/18/05.

Levenson, 1.8. & Cotter, L.P. (2005). The impact of Megan’s Law and residence restrictions on sex affernder
reintegration, 24th Aonual Treatmeent & Research Conference of the Association for the Treatment of
Sexual Abusers, New Orleans, LA, 11/3/05,

Levenson, 1.8. (2005). The Impact of Megen's Law on Sex Offender Reintegration. 9% Amnual Conference of
the Society for Bocial Work and Research, Miami, FL. 1/16/05.

Levenson, 1.8, (2004). Sex Offender Civil Commitment Selection: Preliminary Research Findings, 23% Annual
Treatment & Research Conference of the Association for the Treatment of Sexual Abusers,
Albuguergue, NM, 10/29/04.

Levensor, J.8. & Rapa, 8. (2003). Clinical Supervision of Therapists who Treat Sex Offenders, 22™ Anrnual
Treatment & Research Conference of the Association for the Treatment of Sexual Abusers, St. Louis,
MO, 10/9/03.
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Rapa, 5. & Levenson, I.8. (2003). Cowntertransference in the treatment of sexual abusers, 22°% Anmial
Treatment & Research Conference of the Association for the Treatment of Sexual Abusers, St. Louis,
MO, 10/9/03.

Levenson, 1.8, (2003). Engagement, Denial, and Treatment Progress in a Sample of Male Sex Offenders in
Group Therapy, 22™ Annual Treatment & Research Conference of the Association for the Treatment of
Sexual Abusers, St. Lounis, MO, 10/9/03.

Macgowan, M.J. & Levenson, I.5. (2003). Psychomerrics of the Group Engagement Measure with Male Sex
Offenders. 7® Anoual Conference of the Society for Social Work and Research, Washington, D.C.,
1/17/63.

Levensen, 1.S. (2002). Improving CPS risk assessment in child sexual abuse cases. 10% Annuval Conference of
the American Professional Society on the Abuse of Children (APSAC), New Orleans; LA, 5/30/02

Levenson, I.S. (2001). The Role of ATS4 Members in Child Protection, 202 Anmual Treatroent and Research
Counference of the Association for the Treatment of Sexual Abusers, San Antonio, TX, 11/5/01.

Levenson, I.S. (2001). Social Workers are Manduated Reporters, NASW statewide conference, Ft. Lauderdale,
FL, 6/16/01

Leveason, 1.8. (2000). Connections: Working with the Nonoffending Parent in Sexual Adbuse Cases, 19
Annual Treatment and Research Conference of the Association for the Treatment of Sexual Abusers,
San Diego, CA, 11/3/00.

Levenson, 3.8, (2000). Pgchopathy in Children, NASW state conference, Ft. Lauderdale, FL, 6/22/00.

Levenson, J.S. (1999). Inside the Mind of the Sex Offender, NASW state couference, Pf. Laud, FL, 6/11/93.

Levenson, 1.8. (1995). Family Safety Planning and Reunification Following Child Sexual Abuse, T Annual
Conference of the American Professional Society on the Abuse of Children (APSAC), San Antonio,
TX., 6/4/99.

Levensor, J.8. {1998). Uhilizing Group Process as an Intervention Strategy with Sexual Qffenders, 1'7th Annual
Treatment & Research Conference of the Assoociation for the Treatment of Sexual Abusers, Vancouver,
British Columbia, 10/16/98.

Levenson, J.8. (1998). Bridging the Gap Between Assessment & Case Planning, 6th Annual Conference of the
Amencan Professional Society on the Abuse of Children {APSAC), Chicago, IL., 7/10/98,

Levenson, 1.8. (1997). Connections; Working with the Nonoffending Parent in Sexual Abuse Cases, 16%
Annnal Treatment and Research Conference of the Association for the Treatment of Sexual Abusers,
Arfington, VA, 10/17/97. ' :

Morin, . W. & Levenson, I.8. (1997). Defining Successfil Completion: 4 Competency Based Treatment
Model, Second Annual Florida Sex Offender Treatment Conference, Tampa, FL, 4/11/97.

Morin, 1. W. & Levenson, .8, (1996). Defining Successful Completion: 4 Competency Based Treatment
Model 15% Annual Treatmnent and Research Conference of the Association for the Treatment of Sexual
Abusers, Chicago, IL, 11/15/96

UNIVERSITY SERVICE

University Service — Baxry University

»  Interim Faculty Senator, Flected, Spring 2016

Interim Ceo-Chair, University Faculty Welfare Committee Jannary-May 2016
Faculty Senate Ethics Comanittes August 2014 to present

IRE member 2015 to Present, 3-year appointment

Lead Coordinator, Travma-informed Tralning Initiative, Ceater for Human Rights & Social Justice
Elected Chair, Currzeulum Enhancement Copmiites, School of SW, 2616-2017
Dean’s Advisory Comraittee, School of SW, 2015-2017

SSW Faculiy Searchk Committee, School of W, 20135-2017

Sexual Assault Awareness Month Team, 2014 to present
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*  Social Work Legislative Advocacy Day (LEAD), Barry U School of SW, March 2015
University Service — Lynn University

IRE Chair 2013-2014; IRB member 2005-2014 at Lynn U

Faculty Standards Conmnittee, Lynn T, 2013-14

Sirategic Academic Assessment Task Force, Lynn U, 2007-2009

Taskforee on Professoriate, Lyan U, 2007-2009

3 dissertation cornmittees, 1 QP committes, Lynn

Climical supervisor, Masters in Psych students, Lytn

Sexnal Assanlr Response team, Lymn

Stndent Conduct Review Board, Lynn

" = K & ® = .3 E

PROFESSIONAL SERVICE
Highlights:

» Member, Council on Social Work Edncation (CSWE) Trauma Corepetency Task Force (2016-17)
» Host to Fulbmaght Scholar Dr. Gwenda Willis, from Vietoria University, New Zealand, Feb— July 2011.

Professional Affiliations

Member, National Association of Social Workers (1987 - present}

Member, Association for the Treatment of Sexual Abusers (1934 — present)
Member, American Society of Criminology (2006 present)

Member, Society for Social Work and Research {2004 — 2006, 2016)

Member, American Professional Society on the Abuse of Children (1996-2004)

4 o & 8 @

Scholarly Service

o Editorial Board. Sexual Abuse: Journal of Research and Treatment

» Bditorial Board: Criminal Jnstice Policy Review

e (nest Editor: Sexual Abuse: Jonrnal of Research and Treatment September 2011 23 (3) Ethical Issues in
Sexual Offender Treatment (with Tony Ward)

Research grant proposal reviewer. National Science Foundation

Research grant proposal reviewer. National Ingtitute of Justice

Research grant proposal reviewer. City Univexsity of New York's Collaborative Incentive Research Grant.
Manuscript reviewer. Victims and Offenders

Mannscript reviewer. Journal of onal Viclence

Manuscript reviewer. Law & Fuman Behavior

Manuscript reviewsr. Criminal Justice and Behavior

Mamascript reviewer. American Jowmal of Criminal Justice

Manuscript reviswer. Criminology & Public Policy
Manvscript reviewer. Journal of Research on Crime & Delinguency

Manuscript reviewer. Child Maltreatrpent

Manuscript reviewer. Criminology

Manuseript reviewer. Journal of Criminal Justice

Manuscript reviewer. Analyses of Social Issues and Public Policy

Manuscript reviewer. Justice Quarterly

Maauscript reviewer. Justice Ressarch and Policy.

Manuscript reviewer. Intemational Journal of Offender Therapy and Comparative Criminclogy,
Manuscript reviewer, Human Rights Watch,

62812074
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+ Manuseript reviewer. Sociological Spectrum,

e Manuscript reviewer. Jourpal of Research on Social Work Practice.

*  Manuscript reviewer. Hthicel Human Sciences and Services,

s Abstract Reviewer, Annual Conference, Association for the Treatment of Sexual Abusers (2006-present)

« Bditor, Florida Fooam (1996-2001), Newsletter of the Floxida Chapter of the Association for the Trealment

of Sexual Abusers (FATSA)
»  Abstract Reviewer, 12th National Conference on Child Abuse & Neglect, (1998)

Community Service

« Board member, Association for the Tyeatment of Sexual Abusers (2001-2007, 2011-2016)

» Invited Member, Sex Cffender Re-entry Task Force, Broward County, 2016-present

» Board member, Florida Couneil Against Sexual Violence (2012-2013)

o Chair, Broward County Sex Offender / Sexual Predator Task Force 2009 (appointed by Broward County
Comumissioners).

s Invited Member, Sex Offender Housing Task Force, Council of State Governments, (2008)

¢ Member, Nztional Advisory Board, Safer Society Foundation (Oct. 2007 — present)

» Member, Prevention Coalition, National Center for Missing and Exploited Children (Oct. 2006 — Dec 2007)

+ Committeg Chair (Qct. 2003 - 2007), ATSA Ethics Committee (member to present)

« Comunittes Chair (May 2002 — Oct. 2003), ATSA Organization & Development Committes

» Member and Co-chair, ATSA Public Policy Committec (2002 to present)

» President (2001-2004), Florida Association for the Treatment of Sexual Abusers (FATSA)

s Board Member (1996-present), FATSA

+ Member (1599-2002), Statewide Child Abuse Death Review Teaw; Appointed by the Secretary of the Florida
Department of Health

= Member, Broward Comnty Sexual Abuse Intervention Network (SADY) (1999-2002)

« Subject Matter Expert On Sexual Violence for the Department of Corrections, Broward County Probation
Officers

» Advisory Board Member, (1996-1998), Crawford Center, Inc. (A residential facility for sexually aggressive
children)

» Invited Member, Assessment Workgroup, Child Welfare League Of America, (1995-199¢)

LEGISLATIVE CONSULTATION

s QOctober 16, 2008, Invited testimony before the Vaxmont Legislature regarding sex offender registration,
risk assessment, and the Adam Walsh Act.

«  Angust 29, 2008. Invited testimony before the Vermont Legislature regarding sex offender registration,
notification, sud residence restrictions.

e  March 18, 2008. Invited testimony submitted, to the Florida Legislatare’s Senate Criminal Justice
Comumittes regarding proposed House Bill 1430: Residence of sex offenders and predators.

e August 16, 2007, Invited testimony before the New Mexico Legislature’s Courts and Justice Committee
regarding sex crime policies.

e November 15, 2006. Invited testimnony befors the Kansas Legislatuye regarding residence restrictions for
sex offenders and predators.
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s October 19, 2005. Invited testimony before the Florida Legislature’s House Judiciary Committee
regarding proposed House Bill 91: Residence of sex offenders and predators.

¢ ATSA (2005). Contributor: Amicus Brief submitted to the United States Supreme Court by the
Association for the Treatment of Sexual Abusers in the case of Doe v. Miller. [Regarding sex offender
residence restrictions]

e ATSA (2002). Coniributor: Amicus Brief submitted to the United States Supreme Court by the
Association for the Treatment of Sexual Abusers in the case of Connecticnt Dept. of Public Safety v.
Fohr Dog. [Regarding implementation of “Megan®s Law™]

EXPERT WITNESS
Qualified as an gxpert witness in numerrug courts in several states: Florida, Magssachusetts, Colozado, Rhode
Jsland, Michigan, Nevada, Alabama.

Doctoral Student Supervision

Claudia Calabrese {carzent), Barry University, Ph.D. in Social Wark. Dissertation committes chair, 4dverse
Childhood Experiences avd Help-seeking behavior in mental health,

Revital Goodman (2016), Barry University, Ph.D. in Social Work. Dissertation committee mmernber. ddverse
Childhood Experience, emotional intelligence, and substance abuse.

Kelly M. Socia (2011), University at Albany, SUNY, PhLD. in Criminal Justice. Dissertation committes outside
member. Residence restriction legislation, sex crime rates, and the spatial diswibution of sex offender
residences.

Markell Harrison-Jackson (2009}, Lyxm University Ph.D. in Educational Leadership. Chair, Dissertation
comemitiee, Factors Influencing Self-sufficiensy Outcomes for Emancipated Foster Youth,

Tina Bauer Goldsmith {2008), Lymn University Ph.D. in Global Leadership. Dissertation committee. Emotional
Intelligence and work performance.

Judith Cineas {2008), Lyon University Ph.D. in Global Leadership. Dissertation committee. Faculty perceptions
of student evaluations of teaching.

Shezry Pulmore-Mugray (2005-2008), Lynn University Ph.D. in Educational Leadership. Qualifying paper
committee chair. Violence against GLBT high school students.

Social Work & Mental Health Clinical Supervision (1291-present)

o Field instruction for MSW & BSW students from FIU, FAU, and Barry Unaversity

» Clinical supervision for Masters in Applied Psychology students from Lynn University

» Clinical supervision for Masters-Level licensure interns as required by Florida Statute 451

SELECTED MEDIA APPEARANCES

Cazino, Jerry (hane 22, 2017}, Rape victim pushes for stronger child protection. dsbury Park Press.
English, Shane (January 17, 2017). Sex offenders face housing maze after release. Ciry Limits.

6/2812018




Case 9:18-cv-81345-DMM Document 1-1 Entered on FLSD Docket 10/05/2018 Page 98 of 123

D, Jitl §. Levenson _ page 23

Eric:l?c;, Phillip (July 29, 2016). Baylor boosting counseling staff amid sexual agsault scandal, Waeo
ribune.
Featured expert in “Untouchable” (2016}, a documentary film directed by David Feige, [New Documentary
Dirsctor Award, Tribeca Film Festival] 2016,
Yoder, Steven (May 27, 2016). What's the real rate of sex crime recidivism? Pacific Standard Magazine.
Bleyer, Jennifer MNovember 1, 2015). Sympathy for the Deviant. Pyyohology Today.
Milkovits, Amanda (October 3, 2015). Outcasts: In R.1, Level IIf sex offenders can’t live within 1,000 fi.
of schools. Providence Jowrnal.
Diane Rehm Show (Tuly 7, 2015). Sex offender registties and ealls for veform, National Public Radio.
Jones, Abigail (Tune 23, 2015). The predator next door, Newsweek.
Prasinos, Chloe (fune 21, 2015). ¥or registered sex offenders, an uphill civil nights battle. NPR, 41 Things
Congidered,
Eltman, Frank (Februery 23, 2015) NY muling on where sex offenders can live sparks debate. dssociated
Press.
Gee, Alastair (March 9, 2015). Outcast af the Gate, Pacific Standard Magazine.
Swenson, Kyle (August 20, 2013). Sympathy for the Devils: Should sex offenders have more rights?
Broward Palm Beach New Times.
Kestin, Sally (August 18, 2013). Sex Pradaiors Unleashed. South Florida Sun Sentinel.
CRS 12 News, West Palm Beach (Nov. 30, 2012). Sex offenders set to strike again?
Lee, Michelle (Dec. 4, 2012). States filing to find places for sex offenders to live. 4rizona Republic.
Reyes, Ray (July 8, 2012). Glut of sex. offenders worries residents. Tampa Tribune.
Valdes, Ana (June 30, 2012). Sex abuse reporting requirements take effect nationwide in wake of Sandusky
case. Palm Back Post.
Leinwand, Dovpa (Tanvary 10, 2012), Sex offenders gather in Tratler Parks. US4 Today
Vitelli, Romeo (November 28, 2011). How usefnl are public sex offender registries? Huyffingion Post.
Crocker, Lizzie (November 22, 2011} The Penn State Scandal: 7 Facts about child sex abuse. Daily Beast.
Hudack, Stephen (November 14, 2011). Lake mulis new restrictions for sex offenders. Orlando Sentinel.
Nguyen, Linda (November 4, 2011). Sex offender registries don't deter convicts from reoffending. Calgary
Herald.
Bluestein, Greg (July 19, 2010). Georgla softens once launded sex offender law. desociated Press,
Gardner, Michasel (April 12, 2010). King parents lobby for Chelsea’s Law. San Diego Union Tribune,
Skipp, Catherine (Febraary 1, 2010). A law for sex offenders living uoder a Miami bridge. Time Magazine.
Frank, John (February 24, 2010). Sex Laws Revisited. Miami Herald.
Kmmtson, Ryan (September 3, 2009). Sex-Registry Flaws Stand Out. Wall Streer Journal.
Gallacher, Andy (August 13, 2009). Florida faces sex offender dilemma, BRC.
Harlem, Georgia {Augnst 6, 2009). Unjust and Ineffective. The Bconomist.
Skipp, Catherine (Augost 3, 2009). A Bridge Too Far. Newsweek.
Rood, Lee (Tuly 19, 2009). Sex offender costs to skyrocket. Des Moines Register.
Rodriguez, Thosvani (Tuly 9, 2009}, Where neighbors are sex offenders. South Florida Surn Sentinel.
Grirom, Fred (June 20, 2008). Sex offender laws burden neighbothood. Miami Herald.
Vick, Karl (December 27, 2008). Laws 10 track sex offenders encouraging homelessness. #all Street
Jownal.
Reed Ward, Paula (October 26, 2(008). Residency restrictions for sex offenders popular, but ineffective.
Pitrsburgh Post-(azette.
Sandberg, Lisa (Qctober 16, 2008). AG wants onling IDs of sex predators listed. Sam-Antonio Express News.
Spangler, Nicholas (April 8, 2008). For sexual predators, a camp of isolation. Miami Herald.
Arkowitz, Hal & Lilienfeld, Scott (April, 2008). Once a sex. offender, always a sex offender? Maybe not.
Scientiflc American.
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White, Nicola (April 2, 2008). Senate committee OKs sex. offender bill. Zampa Tithune.

Koch, Weady (November 19, 2007), Many sex offenders ate often homeless. LS4 Today,

Lane, Mary Beth (October 7, 2007). Sex offender ghettos. Columbus Dispaich.

Sher, Julian & Carey, Benedict (July 19, 2007). Debate on child pomnography’s link to molesting. New York

Hopkins, Andrea (June 1, 2007). Fear and hatred push U.S. sex offenders to fringes. Reuters.

Keller, Larry (May 19, 2007). Residence limits keep sex offenders on move. Palm Beach Post.

Sex offender housing restrictions (March 7, 2007). ABC World News with Charles Gibson.

Koch, Wendy (February 26, 2007). Sex offender residency laws get a second look. US4 Today.

Aldhous, Peter (February 21, 2007). Sex offenders: Throwing away the key. New Scientist Mugazine.

Kalfrin, Valerie & Stanley, Dong (February 18, 2007). Protecting kids is goal, but how? Tampa Tribure.

Eltman Frank (February 16, 2007). New NIMBY twist: Move LI sex offenders around in trallers. dssociated
FPress.

Bauer, Laura (February 12, 2007). XKansas resists buffer zones. Kansas City Star:

Rood, Lee (January 30, 2007). Lawimakers debate sex offender laws. Des Moines Register.

Woodard, Elaine (December 19, 2006). Sex sting suspect teaches children martial arts. Daytona News-
Journal.

Klepal, Dan (December 11, 2006). Limits on sex offenders questioned. Cincinnati Enquirer.

Smith, Jenmifer (December 2, 2000). Residency laws for sex offenders under microscope. Newsday.

Thompson, Elaine November 19, 2006} Nawhere to go but oul. Forcester Telegram.

‘Warren, Jenifer (November 9, 2006). U 8. Judge blocks postion of new sex offender measure. Los dngelas
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AFFIDAVIT OF DR. SHEILA RAPA

STATE OF FLORIDA)

L M LTI A

COUNTY OF BROWARD)

BEFORE ME, appeared the affiant, SHEILA RAPA. who Is personally known
1o me or who produced a valid Florida driver’s icense and who under oath states as
follows:

1. My name is Sheila Rapa and T presently work in Broward County, Florida.
My office is located a1 3521 W. Broward Blvd., Third Floor, Chrysalis Center, Fort
Lauderdale, FL, 33312, Tam a licensed psychologist in the state of Florida. A true
and correct copy of my curriculum vitae is attached herato.

2. 1 bave testified as an expert witness approximately 200 times in sexual
offender matters as well as in Jimmy Ryce 7 civil conmitment proceedings, as a
witness for both the defense and State Altorney.

3. On or about January 18, 2016, 1 conducted a sexual offender risk assessment
of John Doe .

4. My expert opinion is that within 4 reasonable degree of scientific certainty,
John Doe is at minimal to no risk of re-offending for a sexual offense.

5. One of the risk assesstent fools utilized in John Doe’s assessment was the
STATIC 99R. The Index Offense used 1o score the STATIC 99R was John Doe’s
1992 sexual offense against 4 female minor.

6. The Starie-99R is the most widely used sexual offender risk assessment too]
in the world and is extensively used iz the United States. Risk of re-offending varies
based upon weil known factors and can be reliably predicted by the widely used risk
assessment tools such as The Static-99R. The Static 99R is based on static risk
factors that estimate the likelihood of sexual re-offending while taking into account
the weil established principle that rates of almost all crimes decrease as peaple age.

7. John Doe earned a score of 2 on the STATIC 92R. This score falls into the
LowsModerate range for sexwal re-offense. John Doe’s score of 2 placed him in the
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category where the reconviction rate is 5.0 {CI 3.4 —7.4) at five years post release.
With a score of 2. John Doe had a relative risk ratio of 1.00.

8. Asrvesearch invelving samples of generic sexusal offenders has indicated,
risk for future sexual offenses is reduced by approximately half between five and ten
years post refease.  Jobn Doe’s already low risk has now reached negligible levels.

9. In addition to the Static 99R results, all available information also indicates
5 John Doe is a low risk to commit future sexual offenses. Although John Doe was not
diagnosed with any psychological {including paraphilic) disorder, he does present
with a reported history of sexual misbehavior with a female minor back in 1992.
Since this time, John Doe successfully completed the mandates of house arrest and
probation, successfully completed 15 years of psychological treaument, has
maintained a stable marriage, fathered a child, and started his own business in 1997,
demonstrating he is a law-abiding and productive member of society.

10. Additionally, John Doe does not present with antisocial orientation,
significant problems with general or sexual self management, substance use
problems, or attitudes supportive of sexual assault, suggesting a decreased risk for
future sexual offending. It is further noted that John Doe has been in the community
for overtwo decades since his arrest without further incident of involvement in sexual
wisbehavior or violation of the law indicative of reduced risk for re-offense.

11, According to testing, John Doe’s clinical profile 1s within normal limits
and no diagnostic considerations are necessary. He has an average interest in being
with others and is nol socially isolated or withdrawn. He meets and talks with other
people with relative ease and is not overly anxious at social gatherings.

12, Many strengths were evident for John Doe. Testing pointed to qualities
such as him being hardworking, industrious, moralistic, and sentimental.
] Personalities such as his tend to take feedback well, conform to rules and regulations,
and be open to suggestion for change. At this time, there is no indication that John
Doe needs treatment for any psychological disorder or maladaptive personality
pattern.

T

13. Scientific studies support the conclusion that sexual offenders in general

[y}
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have relatively low rates of recidivism, typically, significantly lower than non-sex
offenders.

4. Based upon the testing procedures ntilized and other available informatien,
itis my expert opinion that John Doe currently presents an extremelv minimal risk ©
the comrnunity.

15. All of the above is based upon my personal knowledge. I declare under
penalty of perjury that the foregoing is true and correct,

FURTHER AFFIANT SAYETH NAUGIHT.

===
SHEFEARAPA) X

Swom 10 and subscribed before me
this, %rfk&&ray of August, 2018,

NOTARY PUBLIC, State of Florida

My Commission Expires: -3} 5| 1w

s P f/-—v-\

S BLORAFECHER £

= R, MY CONIESIoN 3 FF 87

“-"“-rf‘k':g/a‘ EXFIRES: Marea 13, 220
R Bopsied Tha: Eudes Moy Sorvicas
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Sheila K. Rapa, Psy. 1}, P.A.

Curticalum Vitae

Page 105 of

3800 West Broward Blvd. First Floor
Fort Lauderdale, Florida 33312

Phone: {954) 684-9406 Fax: (954) 587-0080

E-mail: Drsrapa@bellsouth.net

Licensed Clinical and Forensic Psychologist

Floxida # PY6189
EDUCATION
Institution Degree Date
Carlos Albizu University Doctor of Psychology 1999
Miami, Florida Clinical Psychology

Conferred with Distinction
Carlos Albizu University Master of Science 1992
Miamy, Florida Cliniea] Psychology
Conferred with Distinction
Palm Beach Atlantic College Bachelor of Science 1990
West Palm Beach, Florida Psychology
Academic Scholarship Recipient

AREAS OF EXPERYTISE

Expert Wimess Testimony in Adult and Juvenile Sex Offending

Expert Witness Testimony in Civil Commitment/ Sexually Violent Predator Trials

Expert Witess Testimony in Child Pornography and Online Gffending

Expert Witness Testimony in Child and Adult Victims of Sexual Assanlt

Expert Witness Testimony in Posttraumatic Stress Disorder and Attachment Disorder
Expert Witness Testimony in Domestic Violence and Battered Woman’s Syndrome
Certified by the State of Florida to conduct Court-Ordered Batterers® Treatment

Qualified by the State of Florida Requirements to provide Juvenile Sex Offender Treatment

Testified as an Expert in Federal, Civil, Family, Dependency, Juvenile, and Crininal Court, and
Grand Jary hearings throughout Florida.
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CELINICAL POSI’I‘IONS
Chief Clinical Officer (CCO), Chrysalis Health 2014
Clinieal Pirector 19092014
Fort Lauderdale, Florida

Responsible for oversight and coordination of al] clinical aspects of programming for the largest
cornmunity mental health center in South Florida. Ensure that the Chrysalis Center provides
quality and sound clinical servicesgo all clients, meeting needs of targeted population specific to
each program. Ensure that appropriate subjective and objective measures are utilized to review
outcomes related to client care and will monitor the quality of therapeutic and after care planning
services. Assess, coordinate, plan and implement clinical training programs for all Chrysalis
departments and staff and provide regular training for all personnel. Key figure in attending
community events; meetings, forums, efc. and coordinating treatment team meetings for all
Chrysalis departments. Establish key relationships with community providers and maintain
current knowledge of state and local mental health systero. Liason between contracting entities,
other providers, aud the Chrysalis Center. Oversee any departinent relating to client care, and
participate in the development of all policies related to clinical programming. Provide oversight
to assesswment, evaluation, and Mudtidisciplinary Assessment Team (MAT) staffings to make
recommendations as to all child-on-child sexnal abuse cases as well as minor domestic sex
wrafficking cases reported to the Abuse Hotline in Broward County. Serve as a behavior analyst
for specialized therapeutic group care programs. Responsibilitics also include program
development for a comprehensive treatment program for juvenile sexval offenders and victims
of minor domestic sex trafficking. Provide expert consultation and testimony in court.

Private Practice, Sheila Rapa, Psy.D), P.A. 2001 to present

Fort Lauderdale, Florida

Specializing in the evatuation of sexually offending behaviors in children, adolescents, and
adults. Forensic Psychosexual Evaluations provided to sexual offenders, including Sexually
Violent Predators, Child Pormnography, end Traveling offenders. Experience in Abel screening
and actuarial instruments. Contracted by the Departiment of Children and Families, Sexually
Violent Predator Program (SVPP) to cvaluate and provide risk assessment for referred
mdividuais. In addition, conduct evaluations and treatment of travma related disorders, sexual
abuse, physical abuse, severe neglect, victims of human sex trafficking, and domestic violence.
Provide full battery psychological assessments, custody evaluations, competency evaluations,
NGRI evaluations, and dependency evaluations. Provide clinical and forensic frainings to
mental bealth professionals and organizations. Expert consultation and testimony in court.

Psychometrician/Psychologist, Contract Provider 1999 0 2001
Broward County, Florida
Psychosexual evaluations, full baitery psychological assessments, custody evaluations,
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competency evaluations, and dependency evaluations.

Psychometrician, Qutreach Broward 1998 1o 1999

Fort Lauderdale, Florida

Administration and interpretation of intefligence and other cognitive tests, personality tests, and
; psychodiagnostic interviews.

Outpatient Therapist, Miami Children’s Hospital 1996 to 1998

Miami, Florida

Quipatient individual, family and group psychotherapy for patients with various psychological
disorders. Psychological testing, treatment planning, crisis intervemtion and emergency
consultations. Specialization in eating disorders, tratuna based disorders, sexual abuse, exposure
to domestic violence, physical abuse, and sexual offending.

Therapist, The Roge Institute 1895 10 1996

Fort Lauderdale, Florida

Group treatment for chronically mentally ill patients diagnosed with schizophrenia, bipolar
disorder, major depression, chemical dependency, mental retardation, and dissociative identity
disorder.

Psychometrician, Kids In Distress 1595 to 1996

Wilton Manors, Florida

Administration and interpretation of intelligence and other cognitive tests, personality tests, and
psychodiagnostic inferviews.

Therapist, The Renfrew Center 15994 10 1995

Coconut Creek, Florida

Individual and group treatment specifically for adult females with psychelogical disorders due to
severe trauma. Special nterest in disseciative, mood, and personality disorders, and sexual

victimization.
ACADEMIC POSITIONS _
Adjunct Professor Palm Beach Atlantic University 2013 to present
Undergradvate School of Psychology
Adjunct Professor Everest College Phoenix 2009 to pregent
Undergraduate School of Psychology
Adjunct Professor University of Phoenix 2004 to present

Graduate School of Psychology

Adjunet Professor Axia College 2004 to present
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(General Education & Psychology

CLINICAIL TRAINING

Miami Children’s Hospital 1996 to 1997

Miami, Florida

Predoctoral internship cousisting of 2000 howurs of clinical training specializing in pediatric
medicine and disorders of childhood and adolescence. Specializing in sexual trauma and
Jjuvenile sexual offending. Supervisor: James R. Huff, Ph.D.

Kids in Distress 1995 t0 1996

Wiltonn Manors, Flonda

Training in individual play therapy, psychological testing of children, family visitations,
psychoeducational parenting inderventions and cognitive-behavioral treatment for sexually
abused children. Supervisors: Faith Chudnofsky, Psy. D). and Tim Iverson, Fh.D.

Goodman Psychological Services Center 1993 to 1995

Miami, Florida

Training in individual end family therapy, community-based interventions and collaboration
with other commumity mental health centers. Completed approximately 1,000 hours of service.
Supervisors: Stephen Dubbin, Ph.D. and Carmen Roca, Ph.D.

Palm Beach Atlantic College 1988 to 1990

West Palm Beach, Florida

Research assistance and data analysis on pIO_]SC‘fLS covering a range of psychological and forensic
topics, including nocturnal enuresis, short-term memory and recall, and aggression in male
inmates. Supervisor: James Reeves, Ph.D.

INVITED LECTURES AND PRESENTATIONS

Rapa, S (2014) dssessing and Treating Sexual Abuse and Sexual Behavior Problems
Presented in April 2014, FADA Adolescent Conference

Rapa,S (2013) Laws and Ethical Principles When Working With Sexual Offenders
Presented in May 2013 for Florida Association for the Treatment of Sexual Abusers

Rapa, 5. and Nightengale, T (2011) Psychological and Legal Issues Surrounding Human
Trafficking, Presented in April 2011 for Legal Aid, Florida

Rapa, 8. (2011) Getting Past the Trauma: How To Help Victims Of Human Trafficking Heal,
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Presented in January 201 1at a two-week long International Conference in Malta.

Raps, 5. (2010) Treating Trawmatized Children Within the Child Welfare System
Presented in March at a four-day conference for the Chrysalis Center

Rapa, 8. (2010) drxiety, Depression and Suicide among the Gay, Lesbian and Transgendered
Popularion Pregsented in October 2010 at SunServe: (Gay, Lesbian and Transgender Conference

Rapa, S. 2010) Understanding Children with Sexual Behavior Problems

Presented September 2010 ar the Anmual Conference “Path to the Future: Creating a New
Vision" Florida Alcohol and Drug Abuse Association and the Florida Council for Community
Mental Health

Rapa, § (2009) Assessment and treatment of Children with Sexual Behavior Problems
Presented in October 2009 al the Broward County Resource Fair

Rapa, B. (2008) dssessmert and treatment of Children with Sexyal Behavior Problems
Presented in October 2008 at the Broward County Resowrce Fair

Rapa, 8. (2008) Treating Victims and Victimizers
Presented in June 2008 to School Board of Dade County

Rapa, 8. (2007) Understanding and Treating Traumu
Presented in Qctober 2007 at Broward County Resource Fair

Rapa, S. (2007) PTSD and Attachment Disorders in Children who have been Traumatized
Presented in June 2007 at School Board of Broward County

Rapa, S. (2006). Assessment and Treatment of Children with Sexual Behavior Problems.
Presented in October 2006 at the Broweard Commty Resource Fair; Fort Lauderdale, Flornda.

Rapa, S. (2006). Assessment and Treatment of Children with Sexual Behavior Problems.
Presented in October 2006 1o the School Board of Broward County; Fort Lauderdale, Florida

Rapa, S, (2006). Assessment and Treatment of Children with Sexual Behavior Problems.
Presented in September 2006 to ACHA. Conference for Specialized Group Home Providers;
Tallahassee, Florida.

Rapa, S. (2004). Assessing and Treating Posttraumatic Stress Disorder in Children. Presented in
May 2004 at Linking Forces Conference for the Prevention of Child Abuse; Miami, Florida.

Rapa, S. (2004). Trearment Approaches for Children with Sexual Behavior Problems. Presented
in May 2004 at the Broward County Resource Fair; Fort Lauderdale, Florida

Rape, S. and Levemson, J. (2002). Coumtertransference and Viearious Traumatization in
Therapists who Treat Sexun] Offenders. Presented in October 2002 at the National Conference,
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Association for the Treatment of Sexual Abusers (ATSA); San Diego, California

Rapa, 8. (2002). Treating Childven with Sexual Behavior Problems: 4 Comrmumity Bosed
Approach. Presented to Linking Forces, Conference for the Prevention of Child Abuse; Miami
Florida.

Rapa, 8. (2001). Sexual Abuse and Sexual Reactivity. Presended to the School Board of Broward
Cowaty in October 2001; Fort Lauderdale, Flodda.

Rapa, S. (2001). Psychodymamics of Sexual Abuse, Presented at the Annual Conference, Flonda
Association for the Treatment of Sexual Abusers (FATSA) in October 2001; Tampa, Florida.

Rapa, S. (2001). Treatment and Assessment of Children and Adolescents with Sexual Behavior
Problems. Presented at Child Abuse Conference, Joe DiMaggio
Children’s Hospital in April 2001; Hollywoed, Florida.

Rapa, S. {2001) March 2001 Panel Member: Department of Children and Families Panel on
Preveation of Child-on- Child Sexual Abuse

Rapa, 8. (2001). The Impact of Trauma on Children who are Sexually Aggressive. Presented to
‘Whispeting Pines School for the Severely Fmeotionally Disturbed in February 2001; Miramar,
Flonida.

Rapa, S. (2000). Identification and Treatment of Sexual dggression and Offending. Presented at
the Broward County Resource Fair February 2001; Fort Lauderdale, Florida.

COMMUNITY WORKSHOPS
These trainings have been provided to multiple community-based and private organizations.

Getting Past the Tvauma: How To Help Vietims Of Humen Trafficking Heal.
Treating Traumatized Children Within the Child Welfare System
Understanding and Treating Trauma

Adult Sexual offenders and Child Pornography Offenders

Viearious Trauma: Working with Vielent Offenders and Victims

Sexual Abuse and Posttraumatic Stress Disorder

Assessment cnd Treatment of Sexualized Children and Juvenile Sex Offenders.
Working with Attachment Disorders and Families

Overview of Axis I Diagnoses

Domestic Violence Victims and Perpetrators

Introduction to Psychopathy

Relapse Prevention Planning

Working with Nor-Qffending Parents

Ethics and Professional Conduct

Sexual dbuse Safety Planning

Cognitive Therapy for Sexual Qffenders

Writing Court Reports and Expert Testimony
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CURRENT RESFARCH

Child Sexual Abuse Risk Factors: Modus Operandi emd Supervision.
Research Assistance to Dr. Keith Kaufinan, Portland State University

PROFESSIONAL AFFILIATIONS

Clinical Member, Association for the Treatment of Sexual Abugers (ATSA)

Clinical Member, Florida Association for the Treatment of Sexual Abusers (FATSA)
Clinical Member, National Adolescent Perpetrator Network (NAFIN)

Clinical Member, American Psychological Association (APA)

Board Member, Florida Association for the Treatment of Sexual Abusers
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN
AND FOR PALM BEACH COUNTY,
FLORIDA.

CASE NO:

JOHN DOE,

Plaintiff,
VS.

RICHARD L. SWEARINGEN,
in his official capacity as
Commissioner of the

Florida Department of Law
Enforcement; and

RIC BRADSHAW,
individually in his official capacity
as Sheriff of Palm Beach Count~

Defendants. ~~

NOTICE 0" ¥y« LIANCE WITH § 86.091 FLORIDA STATUTES
i’ﬁﬁ\ ‘%’

The - t{ﬁ%‘%é%}gwued counsels hereby give notice of compliance with Fla. R. Ciyv.
P, 107% R | ;:;ect to the constitutional challenge brought pursuant to § 943.0435,
F lf»({gib& .utes. The undersigned have complied by serving the Attorney General for
the Suite of Florida and the State Attorney for the Fifteenth Judicial Circuit, Palm
Beach County, with a copy of the Complaint challenging § 943.0435, Florida
Statutes, by electronic service to the Florida Office of the Attorney General, at

oag.civil.eserve@myfloridalegal.com, AND the Palm Beach County Office of the

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 08/30/2018 04:12:10 PM
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State Attorney, at SACivil@sal5.org on this 30" day of August, 2018.

/s/ Cindy E. D’Agostino
Cindy E. D’ Agostino
Fla. Bar No: 371378

/s/ Barbara J. Scheffer
Barbara J. Scheffer
Fla. Bar No. 968625

4
CERTIFICATE OF SERVICE w}%
[ HEREBY AFFIRM that a true and correct copy of the fore_ “a, otice of
& .n Attorney

Compliance has been electronically mailed to the Florida Ofl. %{’%

General, at oag.civil.eserve@myfloridalegal.com, AND ° é%yjﬂ Beach County

Office of the State Attorney, at SACivil@salS.org O

/s/ Cindy E. D’Agostino
Cindy E. D’Agostino

Fla. Bar No. 371378

11380 Prosperity Farms Road
Suite 204

Palm Beach Gardens, FL 33410’_\/@”";

Tele:(561) 622-8655
email: cdagostino@bellsqr

B, ., day of August.

| 4

4, 'spBarbara J. Scheffer
¢ ). parbara J. Scheffer

% Fla. Bar No. 968625
11380 Prosperity Farms Road
Suite 204
Palm Beach Gardens, FL 33410
Tele: (561) 622-8100
email: bjscheffer@bellsouth.net
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN
AND FOR PALM BEACH COUNTY,
FLORIDA.

CASE NO:
JOHN DOE,

Plaintiff,
vs.

RICHARD L. SWEARINGEN,
in his official capacity as
Commissioner of the

Florida Department of Law
Enforcement; and

RIC BRADSHAW,

individually in his official capacity-
as Sheriff of Palm Beach County,

Defendants.
/

J GEN, Commissioner
rent of Law Enforcement
c/o Jason 7 «ce of General Counsel, FDLE
2331 P = )
Tallg? ™

The'abowég i‘”q; J lawsuit has been filed to declare Florida Statute § 943.043 5 unconstitutional
as‘-applﬁ\"ii'g{&i?have twenty (20) calendar days after this summons is served on you to file a
writigniresp,, .se to the attached complaint with the clerk of this circuit court. A phone call is not
an ade™_ < response. Your written response should include the case number and names of the
parties and must be filed if you desire the court to hear your defense to the allegations set forth in
the complaint. If you do not timely file your written response, you may lose the case, and your
‘wages, money, and property may be taken thereafter without further notice from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not
know an attorney, you may call an attorney referral service or a legal aid office (found online or
listed in phone book).
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If you choose to file a written response yourself, at the same time you file your written response to
the Court, you must also serve a copy of your written response on the person named below:

Cindy E. D’Agostino

Cindy E. D’ Agostino, P.A.
11380 Prosperity Farms Road
Suite 204

Palm Beach Gardens, FL 33410
Email: cdagostino@bellsouth.net
Telephone: 561-622-8655

If the party serving summons has designated email addresses for service
attorney, you may designate email address(es) for service by or on %
&f

sented by an .
~ J.e must be in
accordance with Florida Rule of Judicial Administration 2.516. V’

Copies of all court documents in this case, including orders, are ay.,
Court’s office. You may review these documents, upon requ

THE STATE OF FLORIDA
TO ALL AND SINGULAR THE SHERIFF ng B'STATE: You are commanded to serve
this summons and a copy of the complaint._ < %ﬁ%ywsuit on the above named defendant.

Sep 04 2018

DATED:

SHARON R BOCK
CLERK OF THE CIRCUIT COURT

DEPUTY CLERK
TIKILA BROWN
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This notice is provided pursuant to Administrative Order No. 2.207-1/15

“If you are a person with a disability who needs any accommodation in
order to participate in this proceeding, you are entitled, at no cost to
you, to the provision of certain assistance. Please contact Tammy Anton,
Americans with Disabilities Act Coordinator, Palm Beach County
Courthouse, 205 North Dixie Highway West Palm Beach, Flor/idﬂ'\
33401; telephone number (561) 355-4380 at least 7 days hefore/‘,zfi%?_ /
scheduled court appearance, or immediately upon receivgpiﬂ““?%)
notification if the time before the scheduled appearance is le” Wt

days; if you are hearing or voice impaired, call 711.” A 9
Qs | . . ;"”)rh\ %%2/ 7
Si usted es una persona minusvilida que A1 y « algln

acomodamiento para poder participar en este P inss€nto, usted
tiene derecho, sin tener gastos propios, a que se ‘lh{"““*’q .. cierta ayuda,
Tenga la amabiiidad_ de ponerse en contacto }:}n: "%g& Jray Anton, 205 N.
Dixie Highway, West Palm Beach, Florida 3%4y,)

).y £fono niimero (561)
355-4380, por lo menos 7 dias an%f »cita fijada para su
)\

o

comparecencia en los tribunales, o ingg . uente después de recibir
® °r ) - J!!/ » 4 3

esta notificacién si e] tiempo ang:%‘ b comparecencia que se ha

programado es menos de 7 dias;,/ ™ 2@, :ene discapacitacion del oido o

o&F PN

de la voz, llame al 711.” R N
: ,f""% '
“Si ou se yon moun ki enf"~ ‘%f%z’wen akomodasyon pou w ka patisipe
nan pwosedi sa, ou kalif, y, , Y0u pa gen okenn lajan pou w peye, gen
pwovizyon pou jwen/*~ “€n /1‘anpri kontakte Tammy Anton, koodonaté
pwogram Lwa pr § ) .ken ki Enfim yo nan Tribinal Konte Palm
Beach la ki na> “Ngrth Dixie Highway, West Palm Beach, Florida
33401; telefo Mg, -01) 355-4380.nan 7 jou anvan dat ou gen randevou

pou _pag,@ﬁ ~\'~ibinal la, oubyen imedyatman apre ou. fin resevwa
kom;q}é\ﬁ%“ ~ Jsilé ou gen pou w parét nan tribinal la mwens ke 7 jou;

S10U.. “Wwolém pou w tande oubyen pale, rele 711.”
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‘IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN
AND FORPALM BEACH COUNTY,
FLORIDA,

‘CASE NO:

RECEIVED

JOHN DOE, SEP -5 2018
PALM BEACH COUNTY
SHERIFF'S QFFICE .
Flaintift, DEPARTMENT OF LEGAL AFFAIRS
I Y5,

RICHARD L. SWEARINGEN,
in his official capacity as
Commissioner of the

Florida Department of Law
‘Enforcement; and

RIC BRADSHAW,

individually in his official capacity
‘as Sheriff of Palini Beach County,

Defendants,
/
SUMBMONS
TO: RIC BRADSHAW
Sheriff of Palm Beach County
3228 Gun Club Road

‘Weist Palm Beach, FL 33406

- The above captioned lawsuit has been filed to declare Florida Statute § 943.0435 unconstitutiosial.
as applied.  You have twenty (20) ealendar days after this summons is served on:youi to file a.
written response to the attached complaint with the clerk of this circuit court, A phone call is hot
an adequate response. Your written response shiould.include the case number and names of the
parties and must be filed if vou desire the court 1o hear your defense to the allegations set forth in
‘the complaint. if you do not timely file your written response, you may lose the cdse, and your
wages, money, and propeity may be taken thereafer without further notice from the court,
There are other legal requirciments. “You may want to call an. attqmey'right"gway, If you donot
know an atiorey,. you may ball an attorney referral service or a legal aid office (found online or
listed in phone book).
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Ifyou choose to file a written response yourself, at the same time you file your written response to
the Court, you must-also serve a copy of your written response on the person'named below:

Cindy E. )’ Agostino

Cindy E. D’ Agostino, P.A.
11380 Prosperity Farms Road
Suite 204

Palm Beach Gardens; FL 33410
Email: ¢dagostino@belisouth.net

Telephone: 561-622-8655

If the party serving summons has designated email addresses for service or is represented by an
attorney, you may designate email address(es) for service by or on you. Service must be in
accordance with Flonda Rule of Judicial Administration 2.516. '

Copies of all court documents in this case, mcludmg orders, are available at the Clerk of the Circtit
Court’s office. You may review these documents upon request.

You must keep the Clerk of the Circuit Coust’s qfﬁée, nbtiﬁéd-of yoﬁr current ad_dres_é.

THE STATE OF FLORIDA . ,
TO ALL AND SINGULAR THE SHERIFFS OF THE STATE: You are commanded to serve
this summons and a copy of the complaint in this Jawsuit on the above named defendant.

coutg SHARON R BOCK
CLERK OF THE CIRCUIT COURT

DEPUTY CLERK
TIKILA BROWN

*Americans With Disability Act-Notice (See attached).

™3
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This notice is provided pursuant to Administrative Order No. 2.207-1/15

“If you are a person with a disability who needs any accommodation in
order to partxexpate in this proceeding, you are entitled, at no cost. to
you, to the provision of certain assistance. Please contact Tammy Anton,
Americans with Disabilities Act Coordinator, Palm Beach County
Courthouse, 205 North: Dixie Highway West Palm Beach, Florida
33401; telephone number (561) 355-4380 at least 7 days before y'éﬁlr
scheduled court appearance, or immediately upon receivin “*“‘fli;s,
notification if the time before the scheduled appearance is leds, than 7
days; if you are hearing or voice impaired, call 711.” R %

“Si usted es uma persona minusvilida que ,ﬁces:ia algiin
acomodamiente para poder partxcipar en cste procedimiento, usted
tiene derecho, sin tener gastos propios, a.que se lé“iprovea cierta ayuda,
Tenga la amabilidad de ponrerse en contacto }Qmﬁ‘ammy Axton, 205 N.
Dixie Highvway, West Palm Beach, Florida 33401;y téicfono niimero (561)
355-4380, por lo menos 7 clms anteq de "o cita fijada para su
comparecencia en los {ribunales, o m.__e mta’mente después de recibir
esta notificacion si el t:empo am’:é de-la comparecencia que se ha
programado es menos de 7 dlasq?él us f-tiene diseapacitacién del oido o

de la voz, lame al 711.% e ;ﬁy

“Si ou se yon moun ki eni"’ im k; ngen akomodasyon pou w ka patisipe
nan pWosedl sa, ou kghfyc /an ou pa gen okenn lajan pou w peye, gen
pwovizyon pou jwexn kék éd Tanpri koutakte Tammy Anton, kdoddonaté
pwogram Lwa pou merzken ki Enfim yo nan Tribinal Konte Palm
Beach 1a ki nap, ;(}5 North Dixie Highway, West Palm Beach, Florida
33401; telefun ﬁ ‘(561) 355-4380.n:an 7 jou anvan dat ou gen randevou
pou pa e nan I}rthmai la, oubyen imedyatman apre cu fin resevwa
konvokagyan -an si I& ou gen pou w parét pan tribinal la mwens ke 7 jou;
s;?uigen ;pwoblém pou w tande oubyen pale, rele 711.»

o’
i;."“«'v ,j}z% i

4
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CASE NO. 502018CA011158
JOHN DOE,

Plaintiff,
V.

RICHARD L. SWEARINGEN,

in hisofficial capacity as
Commissioner of the

Florida Department of Law
Enforcement; and RIC BRADSHAW,
in his official capacity

as Sheriff of Palm Beach County,

Defendants.
/

NOTICE OF APPEARANCE

COMES NOW the law firm of Williams, Leininger & Cosby, P.A. and files this Notice
of Appearance as counsel for Defendant, RIC BRADSHAW, in his official capacity as Sheriff of
Palm Beach County, and requests that all pleadings and correspondence pertaining to the above-
captioned matter be hereafter directed to the law firm of Williams, Leininger & Cosby, P.A. at
the address indicated below.

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that atrue and correct copy of the foregoing has been sent via
E-Service to Barbara J. Scheffer, Esqg. (bjscheffer@bellsouth.ne), and Cindy E. D'Agostino, Esg.
(cdagostino@bellsouth.net), Mailing Address: 11380 Prosperity Farms Rd, Suite 204, Pam
Beach Gardens, FL, 33410; on September 24, 2018.

g/ James O. Williams Jr., Esq.
James O. Williams Jr., Esqg. (eService@wlclaw.com)
Florida Bar No. 0614513
JessicaR. Butler, Esqg.

Florida Bar No. 118586

Attorney for Defendant PBSO
Williams, Leininger & Cosby, P.A.
11300 US Highway One, Suite 300
North Palm Beach, Florida 33408
Telephone No. (561)615-5666
Facsimile No. (561)615-9606
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CASE NO. 502018CA011158
JOHN DOE,

Plaintiff,
V.

RICHARD L. SWEARINGEN,

in hisofficial capacity as
Commissioner of the

Florida Department of Law
Enforcement; and RIC BRADSHAW,
in his official capacity

as Sheriff of Palm Beach County,

Defendants.
/

NOTICE OF DESIGNATION OF ELECTRONIC MAIL ADDRESS

Notice is hereby given, in conformity with the requirement of Florida Rules of Judicial
Administration 2.516, of designation of email address to be used for service of documents to the
undersigned as set forth below:

Primary email address: eservice@wlclaw.com
CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that atrue and correct copy of the foregoing has been sent via
E-Service to Barbara J. Scheffer, Esqg. (bjscheffer@bellsouth.ne), and Cindy E. D'Agostino, Esg.
(cdagostino@bellsouth.net), Mailing Address. 11380 Prosperity Farms Rd, Suite 204, Pam
Beach Gardens, FL, 33410; on September 24, 2018.

g/ James O. Williams Jr., Esq.
James O. Williams Jr., Esqg. (eService@wlclaw.com)
Florida Bar No. 0614513
JessicaR. Butler, Esqg.

Florida Bar No. 118586

Attorney for Defendant PBSO
Williams, Leininger & Cosby, P.A.
11300 US Highway One, Suite 300
North Palm Beach, Florida 33408
Telephone No. (561)615-5666
Facsimile No. (561)615-9606
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN
AND FOR PALM BEACH COUNTY,
FLORIDA

JOHN DOE,
Plaintiff,
VS. Case No.: 2018cal1158

RICHARD L. SWEARINGEN,

in his official capacity as Commissioner
of the Florida Department of Law
Enforcement; and RIC BRADSHAW,
individually and in his official capacity
as Sheriff of Palm Beach County,

Defendants.
/

NOTICE OF APPEARANCE ON BEHALF
OF DEFENDANT RICHARD L. SWEARINGEN

PLEASE TAKE NOTICE that the undersigned hereby notices an appearance on behalf of
Defendant Richard L. Swearingen, and requests a copy of anything that is either filed or served

in this case.

Respectfully submitted,

PAMELA JO BONDI
ATTORNEY GENERAL

s/ Albert ], Bowden

Albert J. Bowden

Special Counsel

Florida Bar No.: 802190

Office of the Attorney General
PL-01, The Capitol

Tallahassee, Florida 32399-1050
(850) 414-3300, Ext. 4716

Page 1 of 2
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(850) 488-4872 (Fax)
al.bowden@myfloridalegal.com

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing has been electronically served
through the statewide E-Filing portal on counsel for the Plaintiff, Cindy E. D’Agostino, 11380
Prosperity Farms Road, Suite 204, Palm Beach Gardens, FL 33410, and who has an email
address of cdagostino@bellsouth.net; and on Barbara J. Scheffer, 11380 Prosperity Farms
Road, Suite 204, Palm Beach Gardens, FL 33410, who has an email address of
bjscheffer@bellsouth.net, and on counsel for Defendant Bradshaw, James O. Williams, Jr.,
Williams, Leininger, and Cosby, 11300 US Hwy. 1, Suite 300, North Palm Beach, FL 33408,
with an email address of jwilliams@wIlclaw.com, this 26" day of September, 2018.

ls/ Albert J. Bowden
Albert J. Bowden

Page 2 of 2
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