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EXECUTIVE SUMMARY

The modern sex offense registry was borne out of the belief that a public registry listing people who had been
convicted of a sex offense would make communities safer. That premise was wrong. We now have thirty
years of data concluding that public registries do not work as intended—in fact, there is evidence that public
registries actually increase registrant recidivism. Furthermore, there is no definitive evidence that these laws
deter non-registrants from sexually offending. At the same time, sex offense registration and notification
(SORN) laws contribute to the stigmatization of registrants, which make securing employment and housing
more challenging, and disrupt or preclude the maintenance of strong social ties. Registrants’ families also
experience significant hardships. SORN laws should be abandoned, and resources should instead be
invested in evidence-based interventions to address sexual violence that are currently starved for resources.

INTRODUCTION

Sex offense registration and notification (SORN) laws exist in all fifty states, the District of Columbia, U.S.
territories, and tribal jurisdictions. It is estimated that almost one million people are subjected to registries.’
Yet, SORN laws do not reduce sexual offending by registrants. Not only are SORN laws ineffective, but these
laws also come at a considerable cost to registrants, their family members, and taxpayers alike.

HisTORY, PURPOSE, AND OPERATION OF SORN LAwS

By the late 1990s, all states and U.S. territories, as well as some tribal governments, adopted registration
and notification laws, largely as a response to a handful of widely publicized brutal sex crimes, almost all of
which were committed by recidivists—individuals who had previously been convicted of a sex offense.?
Generally, SORN laws require that people convicted of certain sex offenses provide sweeping information
to law enforcement (the registration component), and that this information be made public to varying
degrees (the notification component). In 1994, Congress conditioned certain federal funds on states'
adoption of registration laws meeting prescribed minimum standards®, and in 1996, Congress added to
those standards, most notably by requiring that states inform local communities of registrants' addresses.*
By 2003, every state in the country had public internet registries®, though state statutes varied significantly,
and many states do not comply with the federal standards.® Operating under the belief that the network of
state registries contained “loopholes and deficiencies,” Congress enacted the Sex Offender Registration
and Notification Act (SORNA) in 2006.” SORNA magnified the reach of SORN laws by, among other things,
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modifying federal standards by increasing the number of people required to register and expanding the
amount of information available to the public regarding registrants.® In addition to their ubiquity, SORN laws
are “widely supported by the public, law enforcement, policymakers, and sometimes even those convicted
of se[x] offenses.”®

SORN laws were enacted based on the belief that public registries would make communities safer.
“[R]egistration was intended to facilitate police apprehension of recidivists by maintaining a pool of potential
suspects, as well as the deterrence of subsequent offending due to increased scrutiny...[N]otification was
to improve the community’s ability to protect themselves from [registrants], through altered personal
behavior or reports to law enforcement regarding suspicious behavior by registrants.” '

Typically, registrants are publicly identified on official government websites as “sex offenders.” In addition
to listing a registrant’s name and photo, these websites may contain a registrant’s home address and place
of employment. For those subjected to registration, complying with SORN laws can be time-intensive,
confusing, and expensive." Under federal law'? and in many jurisdictions’ noncompliance is a felony.

States and other jurisdictions invest significant financial and human resources to implement SORN laws.
Law enforcement agencies must receive registrant information and updates, verify registrant information,
conduct community notifications, and maintain public websites.’ “Most large police departments have
created internal SORN units to handle the ever-increasing number of registrants.”"® Yet no good estimate of
the total cost ofimplementing SORN laws throughout the country exists (one estimate suggests that the cost
is somewhere between $10 billion and $40 billion per year'®). In addition to the direct costs required to
implement SORN laws, these laws also produce other societal costs. For example, SORN laws that make it
difficult for registrants to obtain remunerative employment cost the public inforegone taxes on theirincome,
and registrants who are un- or underemployed may need to rely on public benefits, which results in more
government spending. Due to misconceptions that living near a registrant increases the risk of sexual
victimization'’, studies have found a negative impact on property values for homes in close proximity to
where registrants reside."®

EMPIRICAL EVIDENCE SHOWS THAT SORN LAWS Do NOT WORK AS INTENDED

THE PREMISES UNDERLYING SORN LAWS ARE NOT SUPPORTED BY FACTS

As outlined above, SORN laws were enacted in response to heinous crimes that shocked the public—crimes
that were committed by people who were a stranger to their victim(s), and who had been previously
convicted of a sex offense. But very little sexual offending resembles these sensationalized crimes.' In fact,
contrary to common belief, the vast majority of sex offenses are committed by persons familiar to their
victims.?® Almost all sexual offending is committed by non-registrants—and very few people who have been
convicted of a sex offense reoffend in the future.?' Nonetheless, the belief that sexual violence policy should
focus on recidivism persists.

SORN LAws Do NoT REDUCE RECIDIVISM

Many empirical studies have been conducted on the impact of SORN laws on recidivism since the inception
of these laws. Researchers who study SORN laws have come to a consensus: SORN laws do not prevent
recidivist sexual violence.?

PRIMARY SCHOLARSHIP STUDYING THE RELATIONSHIP BETWEEN SORN LAWS AND RECIDIVISM

A chapter in Sex Offender Registration and Community Notification Laws: An Empirical Evaluation, titled
Offenders and SORN Laws “present[s] an overarching perspective and the consensus views of the experts
in the field.”* In this chapter, authors Agan and Prescott summarize and examine the findings of dozens of
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empirical studies on SORN laws, which vary in size and scope and utilize various data sources, including
federal crime reports and criminal history data.

Agan and Prescott discuss at length the two largest studies on the effects of SORN laws, both published in
2011. The first large study examines trends in federal crime reports for fifteen states—with a sample size of
328,260 individuals—and the effective dates of registration and notification laws in those states to identify
any effects the enactment of the laws had on criminal behavior.?* The study finds some evidence that
registration alone, without public notification, may reduce registrant recidivism? (though it should be noted
that “private registration without notification was in effect for only a short span of years at the dawn of the
SORN era,”? making this finding limited in its significance). Moreover, the study also finds that notification
appears to increase registrant recidivism at approximately the same rate that registration appears to reduce
recidivism, such that the two effects roughly offset each other.?”

The second large study examines the criminal history of specific individuals to study the impact of SORN
laws on recidivism.?® The criminal history dataset followed individuals who were imprisoned for a sex
offense and released from state prisons in fifteen states. Some of the states had notyet enacted SORN laws,
allowing for a control group of individuals not subjected to SORN. From the criminal history data, the study
finds “no statistically significant difference between the two groups...[and] if anything, the results hint at
higher arrest and conviction rates for those subject to SORN laws.”?° The two studies are “complementary
and mutually reinforcing because they study different states, use different data sources, and incorporate
independently collected law and registry information yet draw the same basic conclusions about the effects
of SORN laws on sexual offending.”*°

Agan and Prescott also discuss a variety of other empirical studies that failed to detect any evidence that
SORN laws reduce recidivism. Researchers have examined the changes in arrest rates for sex offenses in
New York based on 170,000 arrests for sex offenses over a twenty-one-year period®, the criminal histories
of 6,000 people in South Carolina®?, the criminal histories of almost 3,000 registrants in Arkansas for a five-
year period®, and the number of sex offenses in a large Texas county during a thirty-five-year period*, to
name a few of the studies examined in this chapter. Except for a single, relatively small study**—in a state
with an atypically limited notification scheme—researchers have found that SORN laws have no impact on
recidivism.%

SECONDARY SCHOLARSHIP STUDYING THE RELATIONSHIP BETWEEN SORN LAWS AND RECIDIVISM

Two meta-analyses studying the relationship between SORN laws and recidivism further support the
conclusion that SORN laws do not prevent recidivism. A meta-analysis systematically synthesizes results
from numerous independent research articles. The first of these meta-analyses was a peer-reviewed study
authored by Zgoba and Mitchell and published in 2021.% The effectiveness of Sex Offender Registration and
Notification: A meta-analysis of 25 years of findings was the first study to “synthesize the statistical effects
and results of numerous studies into one inclusive examination on the overall trend of SORN.”3¢ Zgoba and
Mitchell’'s meta-analysis included 18 independent studies, containing data for 474,640 formerly
incarcerated people and covering the previous 25 years during which SORN laws were in operation. Zgoba
and Mitchell find that SORN laws do not have a statistically significant impact on recidivism.%

The second meta-analysis, which used an entirely different research methodology, is a peer-reviewed study
that was published in 2023 titled Against All Odds: The Unexplained Sexual Recidivism Drop in the United
States and Canada.*® Authors Lussier, McCuish, and Jeglic conducted a systematic review and meta-
analysis of 555 studies regarding sex offense recidivism, 369 (66.5 percent) of which were from the United
States and 186 (33.5 percent) from Canada. Unlike the United States, Canada did not adopt a SORN regime.
The comparison between the two countries thus provides a natural experiment. Analyzing the available
recidivism studies in Canada and the United States, the authors found that recidivism fell in both countries
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during the 80-year period between 1940 and 2019. In the United States, the recidivism rate dropped by more
than 40 percent, while in Canada, the drop was more than 60 percent. That the decline in recidivism was
more robust in Canada strongly suggests, the authors conclude, that “sex offender registration is not an
effective crime prevention tool.”*

The scientific consensus that SORN laws do not reduce registrant recidivism is reflected in the 2022 update
of the Model Penal Code provisions on Sexual Assault and Related Offenses.*? The Model Penal Code (MPC)
is produced by experts in criminal law policy which constitute the American Law Institute (ALI). More than
half of the states have enacted modern criminal codes that draw heavily on the MPC, and courts throughout
the country consider the MPC persuasive authority.*® In 2022, the ALI concluded a ten-year review of the
MPC provisions on Sexual Assault and Related Offenses, which include provisions related to registration
and notification. The “ALI’s deliberative process ensures that every issue receives a full airing of viewpoints,
and that the final product will represent the considered scholarship, experience, and judgment of the ALl as
a whole.”* Dozens of expert advisors, including judges, prosecutors, defense attorneys, and scholars
considered many of the same studies described above showing that public notification does not reduce
registrant recidivism. The ALl also considered input from the Department of Justice, a group of state
Attorneys General, and the National Center for Missing and Exploited Children, all of which forcefully
pressed for public notification laws.*® The ALl ultimately determined that existing SORN policies are unjust
and counterproductive.“® As a result, the MPC provisions on Sexual Assault and Related Offenses that were
updated in 2022 substantially depart from existing SORN policies. Under the updated MPC provisions,
registration is permitted as a confidential tool for law enforcement to aid in the investigation of a specific
criminal offense, and disclosure of specific information about particular registrants to particular recipients
is permitted in three circumstances under an obligation of confidentiality. # Significantly, the MPC
provisions prohibit public disclosure of registry content.*®

While there is a vast body of primary and secondary scholarship conducted by experts that has determined
that SORN laws do not prevent recidivism, a 2022 report commissioned by the Sex Offender Sentencing,
Monitoring, Apprehending, Registering, and Tracking Office (SMART Office)—the federal agency tasked with
implementing SORNA—asserted that the research on SORN’s impact on recidivism was “inconclusive.”*®
The Report had no listed authors. The section of the report examining adult and juvenile recidivism cited only
seven articles.®® Not one of these articles finds that a SORNA-compliant law is effective at reducing
recidivism. Six of the articles are not based on empirical data, or address issues other than recidivism. The
seventh article hoped to compare recidivism rates of juveniles who sexually offended before and after the
law required their registration, but concluded that no statistically valid comparison was possible because
recidivism was so uncommon in both groups.®' The 2022 SMART Office report fails to provide any evidence
that SORN laws reduce recidivism—and fails to rebut the consensus described above that SORN laws do
not prevent recidivism.

SORN LAwWSs Do NoT DEFINITIVELY DETER NON-REGISTRANTS FROM SEXUALLY OFFENDING

Another asserted justification for SORN laws is that these laws might have a deterrent effect on non-
registrants. As discussed above, almost all sexual offending in the criminal justice system is committed by
non-registrants. But, unlike the consensus that has formed on the issue of recidivism, the evidence on the
deterrent effect of SORN laws on non-registrants is “best characterized as mixed.”*?

For example, studies have found SORN laws to have a deterrent effect when analyzing arrest data for adults
in South Carolina over a fifteen-year period (resulting in an 11% decrease in offenses committed by non-
registrants)®, and federal crime reports for fifteen states (resulting in an almost 13% decrease in offenses
committed by non-registrants).* Conversely, researchers found no deterrent effect on non-registrants
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when studying criminal history data from adults in New York over a twenty-one-year period®®, or on juvenile
charges and adjudications in Maryland and Oregon.%®

More research is necessary to determine whether SORN laws have a deterrent effect on non-registrants.
However, if such an effect exists, it likely does not counteract the observed increase in registrant recidivism
as described above. ¥’

SORN LAWS RESULT IN CONSEQUENCES THAT ARE COUNTERPRODUCTIVE TO THEIR

STATED GOALS AND NEEDLESSLY CAUSE HARM TO REGISTRANTS AND THEIR FAMILIES

People are less likely to sexually offend when they have stable employment and housing, and strong social
ties.%® But rather than facilitate these conditions, SORN laws do just the opposite: the burdens that SORN
laws impose on registrants make it harder for registrants to obtain stable jobs and housing, and contribute
to their social isolation.®®

SORN LAWS CREATE BARRIERS TO SECURING EMPLOYMENT AND HOUSING AND THE MAINTENANCE OF
STRONG SOCIAL TIES, AND OTHERWISE HARM REGISTRANTS AND THEIR FAMILIES

While people with a criminal conviction generally face barriers to securing employment®, this challenge is
even more pronounced for individuals convicted of a sex offense.® Employers fear being publicly associated
with registrants, which is compounded when registrants are required to list their place of employmenton a
public registry.®? At the same time, state laws bar registrants from a broad range of occupations.®® As a
result, registrants frequently lose their jobs, struggle to find jobs, and when they can find jobs, the jobs are
below their qualifications.®

Registrants also experience significant challenges in securing stable housing.®® In the rental market, many
landlords refuse to rent to registrants, or will do so only under conditions not required of other applicants.®
If a registrant can’t find stable housing through the rental market, public housing may not be available to
them—federal law bars lifetime registrants from public housing. ¢’ Elderly registrants, which is an
increasingly large population, may also be denied access to housing with supportive services, subsidized
housing, and assisted living and skilled nursing facilities on the basis of their status as registrants.®® And
registrants may not even be able to access the “last line of defense for people experiencing housing
problems”—homeless shelters—because many shelters have policies prohibiting registrants.®® In Florida,
registrants can’t enter emergency shelters even during disasters, such as hurricanes.”

While a conviction for a sex offense on its own generates stigma, the modern system of public registries—
where the names, photos, home addresses, and place of employment are available to anyone,
permanently—operate as “state-sanctioned public shaming, augment[ing] the stigmatic experience of
registrants.” 7' In addition to publicizing registrants’ personal information, registries formally brand
registrants with the label “sex offender.”’? This label is harmful because it elicits false stereotypes of
registrants—that they are uniformly dangerous, unresponsive to treatment, and highly likely to reoffend’*—
and has been shown to negatively impact public opinion of registrants more than the fact of conviction
alone.” As a consequence of their stigmatization, registrants experience discrimination, social exclusion,
public ridicule, harassment, and violence. ’® Registrants may avoid social interactions to reduce the
likelihood of their registrant status being discovered, and when they do have social interactions, they may
feel anxiety that they will be confronted or attacked.”®

All of this takes a toll on registrants’ mental health.”” The “unique stigma of the ‘sex offender’ label can foster
a profound sense of disempowerment, social isolation, hopelessness, and shame”’®, and the challenges in
obtaining stable employment and housing, as well as the financial burdens and time requirements
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associated with SORN compliance, can cause distress.” SORN laws seem to be particularly harmful to the
mental health of individuals who are required to register based on offenses committed when they were a
juvenile; for this population, SORN laws are associated with high rates of suicidalideation, suicide attempts,
and death by suicide as compared to juvenile non-registrants.®

Each of these consequences of SORN laws—the barriers to securing employment and housing, the social
exclusion, and the corresponding mental health issues that registrants face—are all risk factors for
recidivism.®' Registrants suffer, their efforts to reintegrate successfully are directly undermined, and, as a
result, the communities they return to are less safe.

Registrants’ families are also affected. When a registrant is un- or underemployed, their family members
experience resulting financial hardship.? And as with finances, registrants’ family members are affected by
housing disruption and forced relocation when registrants struggle to secure stable housing.® Registrants’
family members also experience stigmatization (particularly for registrants’ children), harassment, threats,
and violence—all of which impact the mental health of registrants’ family members.?

That SORN laws do not prevent sexual violence and are counterproductive to successful reintegration is
enough to call for a change in sexualviolence policy. But these laws also inflict palpable harm to registrants,
their families, and their communities. Decades after SORN laws were first implemented, the evidence is
clear that SORN laws have failed.

CONCLUSION

Experts on sexual violence policy recognize that SORN laws do not reduce sexual offense recidivism. The
gratuitous burdens that SORN laws impose on registrants and their families harm both them and the
communities in which they live. Those communities would benefit from shifting the resources currently
devoted to administering SORN laws to funding interventions to reduce the incidence of sexual violence that
are effective, including primary prevention ¥, support services for victims/survivors, and reentry and
treatment programs to facilitate the reintegration to civil society of people who have sexually offended.
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Members of Registered Sex Offenders, 27 BEHAVIORAL SCIENCES & THE LAw 611 (2009)).

85 Prevention, NATIONAL SEXUAL VIOLENCE RESOURCE CENTER, https://www.nsvrc.org/prevention (last visited September 23, 2024).
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